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DEPARTMENT  OF  THE  TREASURY 
31  CFRPartO 

Minimum  Standards  of  Conduct 

AOENCV:  Treasury  Department. 

AcnoN:  Final  rule. 

summary:  This  rule  amends  the 
Department  of  the  Treasury’s  Minimum 
Standards  of  Conduct  The  amendment 
is  total  and  this  rule  substitutes  for  the 
existing  Standards. 

The  Ethics  in  Government  Act  of  1978, 
as  amended,  made  a  number  of  changes 
in  tlie  post-employment  restrictions  of  18 
U.S.C.  207,  as  well  as  imposing  new  and 
distinctly  different  financial  disclosure 
requirements  on  certain  Federal 
employees.  'These  changes  In  the  law 
are  not  reflected  in  the  Department’s 
current  Minimum  Standards  of  Conduct 
Recognizing  that  an  amendment  to  the 
Standards  was  required,  the  Department 
formed  an  internal  task  force  to  review 
the  entire  Standards  for  needed 
changes.  This  rule  is  the  result  of  that 
review. 

EFFECTIVE  DATE:  December  23, 1988. 
ADDRESS:  Deputy  General  Counsel, 
Room  3308, 1500  Pennsylvania  Avenue 
NW.,  Washington,  DC  20220. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L  Murphy,  (202)  566-2327. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Treasury  published  a 
notice  of  proposed  rulemaking  on  the 
revision  of  the  Department’s  Minimum 
Standards  of  Conduct  in  the  Federal 
Register  on  December  1, 1987  (52  FR 
45648).  One  comment  was  received  from 
outside  the  Department.  That 
commenter  expressed  concern  that  some 
of  the  rules  (particularly  0.735-36  and 
0.735-96)  could  have  an  impact  on  the 
spouses  of  employees,  thus  taking  the 
rules  outside  of  the  definition  of  an 
internal  management  regulation.  The 
commenter  expressed  a  view  that  as  a 
result,  a  regulatory  impact  analysis  is 
required.  We  disagree.  By  their  terms, 
these  rules  apply  only  to  the 
Department’s  employees.  In  response  to 
an  internal  comment,  an  exception  to 
the  gift  rule  has  been  restored  which 
was  present  in  the  previous  rules  and 
was  omitted  by  mistake  in  the  proposed 
rule.  This  change  permits  acceptance  of 
food  or  refreshments  under  certain 
circumstances  at  organized  functions 
where  attendance  is  of  benefit  to  the 
Department. 

One  commenter  expressed  concern 
about  the  effect  of  the  promulgation  of 
these  revised  Standards  of  Conduct.  In 
response,  the  former  Standards  were  in 
full  force  until  the  efiective  date  of  this 


amendment.  Any  act  in  violation  of 
those  rules,  even  if  not  a  violation  under 
these  revised  rules,  is  fully  subject  to 
appropriate  discipline.  Similarly,  any  act 
done  prior  to  the  efiective  date  of  these 
rules  which  would  be  in  violation  of 
these  rules  but  was  not  a  violation  of  the 
prior  rules  is  not  subject  to  discipline. 

In  addition,  we  have  corrected  several 
typographical  errors  which  appeared  in 
the  proposed  rule  and  clarified 
terminology. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

Because  this  rule  relates  solely  to  the 
internal  management,  operations,  and 
personnel  of  the  Treasury  Department, 
Executive  Order  12291  does  not  apply 
and  a  regulatory  impact  analysis  is  not 
required.  For  similar  reasons,  and 
although  the  Department  did  solicit 
public  comments,  no  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553  or 
any  other  law.  Accordingly,  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  does  not  apply  and  a  regulatory 
flexibility  analysis  is  not  required. 

Drafting  Information 

'The  principal  author  of  these 
regulations  is  Mr.  William  L  Murphy, 
Senior  Counsel,  Department  of  the 
Treasury.  Other  present  and  former 
personnel  in  the  Treasury  Department 
participated  in  the  development  of  the 
regulations,  both  as  to  substance  and 
style. 

List  of  Subjects  in  31  CFR  Part  0 
Standards  of  conduct. 

31  CFR  Subtitle  A  is  amended  by 
revising  Part  0  to  read  as  follows: 

PART  0— STANDARDS  OF  CONDUCT 

Subpart  A— General  Provisions 

Sec. 

0.735-1  Purpose. 

0.735-2  Scope. 

0.735-3  Policy. 

0.735-4  Definibons. 

Responsibilities 

0.735-5  Assignment  of  responsibilities. 
0.735-6  Department. 

0.735-7  The  Department's  counselor. 

0.735-8  Deputy  counselor. 

0.735-0  Role  of  personnel  officers. 

0.735-10  Bureaus. 

0.735-11  Supervisors. 

0.735-12  Employees. 

Subpart  B — Rules  of  Conduct 
Conflicts  of  Interest  Statutes 
0.735-20  General. 

0.735-21  Sununary  of  provisions  of  criminal 
code  which  define  conflicts  of  interest. 

Rules  of  Conduct 

0.735-30  Proscribed  actions;  responsibilities. 
0.735-31  Political  activity. 


0.735-32  Strikes. 

0.735-33  Gifts  or  gratuities  from  government 
employees. 

0.735-34  Gifts  or  gratuities  from  outside 
sources. 

0.735-35  Gifts  or  gratuities  from  foreign 
governments. 

0.735-36  Outside  financial  interests. 

0.735-37  Using  official  designation. 

0.735-38  Purchase  of  government  property. 

0.735-39  Outside  employment  and  other 
outside  activities—General  rules. 

0.735-40  Teaching,  tvriting,  lecturing,  and 
speechmaking. 

0.735-41  Gambling,  betting,  and  lotteries. 

0.735-42  Use  of  intoxicants;  controlled 
substances. 

0.735-43  Indebtedness;  tax  obligations. 

0.735-44  Care  of  documents. 

0.735-45  Lending  or  borrowing  money. 

0.735-46  Use  of  government  cars. 

0.735-47  Disclosure  of  information  to  the 
public. 

0.735-48  Giving  testimony. 

0.735-^9  Personal  communications. 

0.735-50  Use  of  Federal  property. 

0.735-51  Conduct  while  on  official  duty  or 
on  Government  property. 

0.735-52  Influencing  legislation  or 
petitioning  Congress. 

0.735-53  Soliciting,  selling,  and  canvassing. 

0.735-54  Office  of  Personnel  Management 
examination  processes. 

0.735-55  Falsification  of  official  records. 

0.735-56  Miscellaneous  statutory  provisions 

0.735-57  General  conduct  prejudicial  to  the 
Government. 

0.735-58  Nondiscrimination. 

0.735-59  Possession  of  weapons  and 
explosives. 

0.736-80  Privacy  Act. 

Subpart  C — Confidential  Statement  of 

Employment  and  Financial  Interest 

0.735-90  General. 

0.735-91  Criteria  for  designation  of 
employees  required  to  submit 
confidential  statements. 

0.735-92  Exceptions. 

0.735-93  Grievances;  form  and  content  of 
statements. 

0.735-94  Time  and  place  for  submission  of 
employees’  initial  statements. 

0.735-95  Annual  statements. 

0.735-96  Interests  of  employees'  relatives. 

0.735-97  Information  not  known  by 
employees. 

0.735-98  Information  excluded. 

0.735-99  Review  of  statements. 

0.735-100  Confidentiality  of  employees’ 
statements. 

0.735-101  Effect  of  employees'  statements 
on  other  requirements. 

Subpart  D— Executiva  Personnel  Flnandai 

Disclosure  Requirements 

0.735-150  General. 

0.735-151  Procedure. 

0.735-152  Penalties. 

0.735-153  Supplemental  information. 

0.735-154  Exemptions  from  filing. 

0.735-155  Ethics  Agreements. 
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Subpart  E— Special  Government  Employeea 
Conflict  of  Interest  Statutes 

0.735-210  Applicability  of  18  U.S.C.  203  and 
205. 

0.735-211  Applicability  of  18  U.S.C.  207. 
0.735-212  Applicability  of  18  U.S.C.  208. 

Rules  of  Conduct 

0.735-215  Applicability  of  Subpart  B  of  this 
part. 

Consultants  and  Advisers 
0.735-220  Advice  on  rules  of  conduct  and 
conflicts  of  interest  statutes. 

0.735-221  Industry,  labor,  agricultural,  and 
other  representatives. 

Procedures  to  be  Followed  in  the  Department 
0.735-230  Information  and  assistance  to 
special  Government  employees  and  their 
supervisors. 

0.735-231  Disclosure  of  financial  interests. 
0.735-232  Service  with  other  Federal 
agencies. 

0.735-233  Resolution  of  cases  involving  a 
conflict  or  apparent  conflict  of  interest. 
0.735-234  Legal  interpretation. 

0.735-235  Safeguarding  information. 

Subpart  F— Employees  Stationed  in  Foreign 

Countries 

General  Provisions 

0.735-300  Purpose. 

0.735-301  Policy. 

0.735-302  General  provisions  governing 
conduct  in  foreign  countries. 

Additional  Rules  of  Conduct 
0.735-310  Basic  rule  of  conduct. 

0.735-311  Applicability  to  American 
employees. 

0.735-312  Applicability  to  members  of 
families. 

0.735-313  Expression  of  thoughts  and  views. 
0.735-314  Political  activities. 

0.735-315  Acceptance  of  employment  by  a 
member  of  a  family. 

0.735-316  Sale  of  personal  automobiles  and 
other  personal  property. 

Advise  and  Counseling 
0.735-320  Responsibility  for  guidance  and 
assistance. 

Authority:  5  U.S.C.  301, 5  U.S.C.  7301, 
Executive  Order  11222, 18  U.S.C.  208, 5  CFR 
Part  735. 

Subpart  A— General  provisions 
§  0.735-1  Purpose. 

This  part  describes  the  Standards  of 
Conduct  required  of  all  Department  of 
the  Treasury  employees.  The  regulations 
in  this  part  implement  the  Offlce  of 
Personnel  Management  regulations  (5 
CFR  Part  735)  in  accordance  with 
Executive  Order  11222,  as  amended.  The 
Standards  of  Conduct  in  this  part  are 
not  to  be  considered  all  inclusive  and 
may  be  supplemented  by  the 
Department  and  bureaus  to  meet 
speciHc  needs.  The  absence  of  a  speciHc 
published  standard  of  conduct  covering 
an  act  tending  to  discredit  an  employee 


or  the  Department  does  not  mean  that 
such  an  act  is  condoned,  is  permissible, 
or  would  not  call  for  and  result  in 
corrective  or  disciplinary  action. 

S  0.735-2  Scope. 

This  part  covers  the  following  subject 
areas: 

(a)  Subpart  A  of  this  part  sets  the 
general  policy  and  definitions  to  be 
applied  in  interpreting  the  Department’s 
Minimum  Standards  of  Conduct  and 
allocates  responsibility  in  implementing 
these  standards; 

(b)  Subpart  B  of  this  part  summarizes 
the  principal  conflict  of  interest  statutes 
and  deflnes  rules  of  conduct  and 
procedures  for  all  regular  employees; 

(c)  Subpart  C  of  this  part  contains 
rules  concerning  confidential  financial 
disclosure; 

(d)  Subpart  D  of  this  part  contains 
rules  concerning  public  financial 
disclosure  by  Executive  Personnel; 

(e)  Subpart  E  of  this  part  applies  to 
special  Government  employees  and 
advisers; 

(f)  Subpart  F  of  this  part  sets  forth 
additional  rules  and  guidelines 
applicable  to  employees  stationed  in 
foreign  countries. 

§0.735-3  Policy. 

(a)  Executive  Order  11222  of  May  8, 
1965,  as  amended  (18  U.S.C.  201  note), 
states  the  basic  philosophy  of  conduct 
for  those  who  carry  out  the  public 
business: 

Where  government  is  based  on  the  consent 
of  the  governed,  every  citizen  is  entitled  to 
have  complete  confidence  in  the  integrity  of 
their  government.  Each  individual  officer, 
employee,  or  adviser  of  government  must 
help  to  earn  and  must  honor  that  trust  by  his 
(or  her]  own  integrity  and  conduct  in  all 
official  actions. 

(b)  Personnel  of  the  Department  of  the 
Treasury  are  expected  to  adhere  to  the 
above  stated  principles  and  to  standards 
of  behavior  that  will  reflect  credit  on  the 
Government.  The  Department’s  position 
is  that  of  having  confidence  in  its 
employees  and  of  taking  a  positive  and 
reasonable  approach  to  the  matter  of 
maintaining  the  high  Standards  of 
Conduct  necessary  in  the  transaction  of 
Treasury  activities.  Those  few 
employees  who  violate  the  laws  or  the 
rules  or  regulations  on  conduct  in  this 
part  will  be  disciplined  in  accordance 
with  the  gravity  of  the  offenses 
committed. 

(c)  Disciplinary  action  may  be  in 
addition  to  any  penalty  prescribed  by 
law.  If  disciplinary  or  other  remedial 
action  is  necessary,  it  will  be  taken  only 
after  consideration  of  the  explanation  of 
the  employee  and  will  be  efiected  in 
accordance  with  applicable  laws  and 


regulations.  Remedial  action  may 
include,  but  is  not  limited  to: 

(1)  Changes  in  assigned  duties. 

(2)  Disqualification  for  a  particular 
assignment. 

(3)  Divestment  by  the  employee  of  his 
or  her  conflicting  interest. 

(4)  Disciplinary  action. 

§0.735-4  Definitions. 

In  this  part:  (a)  “Regular  employee’’  or 
"employee”  means  an  officer  or 
employee  of  the  Department  of  the 
Treasury,  but  does  not  include  a  special 
Government  employee. 

(b)  “Special  Government  employee” 
means  an  officer  or  employee  of  the 
Department  of  the  Treasury,  or  an 
employee  detailed  fitim  another  agency 
to  ffie  Department,  who  is  retained, 
designated,  appointed,  employed,  or 
detailed  to  perform,  with  or  without 
compensation,  for  not  to  exceed  130 
days  during  any  period  of  365 
consecutive  days,  temporary  duties 
either  on  a  full-time  or  intermittent 
basis. 

(c)  "Adviser”  means  a  person  who 
provides  advice  as  a  representative  of 
an  outside  group  and  not  as  an 
employee  or  special  Government 
employee. 

(d)  “Person”  means  an  individual,  a 
corporation,  a  company,  an  association, 
a  fiiim,  a  partnership,  a  society,  a  joint 
stock  company,  or  any  other 
organization  or  institution. 

(e)  “Bureau”  means  for  purposes  of 
these  regulations  the  Internal  Revenue 
Service,  Office  of  the  Comptroller  of  the 
Currency,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  U.S.  Customs  Service, 
U.S.  Secret  Service,  Federal  Law 
Enforcement  Training  Center,  Financial 
Management  Service,  Bureau  of  the 
Public  Debt,  U.S.  Savings  Bonds 
Division,  United  States  Mint,  Bureau  of 
Engraving  &  Printing.  Departmental 
Offices  and  the  Legal  Division. 

Responsibilities 

§  0.735-5  Assignment  of  responsibilities. 

The  assignment  of  responsibilities  to 
carry  out  the  provisions  of  this  part  is 
described  below  in  §  0.735-6 — §  0.735- 
12. 

§  0.735-6  DepartmenL 

The  Department’s  responsibilities  are 
to: 

(a)  Issue  policy  and  basic  Standards 
of  Conduct  applicable  to  all  Treasury 
employees. 

(b)  Periodically  review  the  basic 
standards  issued  and  to  review  initially 
and  periodically  those  additional 
standards  issued  by  the  bureaus, 
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(c)  Set  requirements  to  ensure  that 
supervisors  and  employees  are  aware  of 
the  Standards  of  Conduct,  of  their 
responsibilities  in  maintaining  and 
adhering  to  those  standards  and  of  the 
fact  that  disciplinary  action  will  be 
taken  in  cases  of  failure  to  maintain  or 
adhere  to  them,  and 

(d)  Establish  procedures  for  furnishing 
advice  to  management  and  to  employees 
on  the  application  of  Standards  of 
Conduct. 

§  0.735-7  The  Department’s  counselor. 

The  Deputy  General  Counsel  is  the 
Ethics  Counselor  for  the  Department  on 
matters  covered  by  the  regulations  in 
this  part  In  addition,  the  Deputy 
General  Counsel  is  the  Department's 
Designated  Agency  Ethics  Official 
(DAEO)  for  the  purposes  of  the  Ethics  in 
Government  Act  as  amended.  There 
will  be  an  Alternate  Designated  Agency 
Ethics  Official  and  such  Deputy 
Designated  Ethics  Officials  as  the 
Deputy  General  Counsel  appoints.  The 
Deputy  General  Counsel  is  responsible 
for  coordination  of  the  counseling 
service  within  the  Department  and  for 
interpretations  on  questions  of  conflicts 
of  interest  and  other  matters  under  this 
part.  This  includes  providing  the 
guidance  required  by  section  206(b)(7)  of 
the  Ethics  in  Government  Act. 

§0.735-8  Deputy  counselors. 

The  Chief  Counsel  or  Legal  Counsel 
for  each  bureau,  or  his  or  her  designee, 
is  the  Deputy  Ethics  Counselor  for  that 
bureau. 

As  such,  his  or  her  responsibility  is  to 
give  authoritative  advice  and  guidance 
on  conflicts  of  interest  and  other  matters 
covered  by  this  part. 

§  0.735-9  Role  of  personnel  officers. 

(a)  Personnel  officers  at  all 
organizational  levels  are  responsible  for 
providing  general  guidance  and 
assistance  to  supervisors  and  employees 
in  implementing  and  adhering  to  the 
provisions  of  the  regulations  in  this  part. 
Where  questions  arise  or  where  advice 
is  sought  by  other  supervisors  or 
employees  which  involve  either  advice 
or  interpretation  which  is  legal  in 
nature,  personnel  officers  will  be 
responsible  for  seeing  that  the  advice  or 
interpretation  is  sought  or  obtained  from 
the  Deputy  Ethics  Counselor  or  the 
Ethics  Counselor,  as  appropriate. 
Personnel  officers  will  ensure  that  a 
briefing  is  given  to  all  new  employees  on 
the  rules  in  this  part  and  the  statutory 
provisions  summarized  in  §  0.735-21. 
These  officers  will  further  ensure  that  all 
departing  employees  are  briefed  on  the 
applicable  post-employment  restrictions 


of  18  U.S.C.  207,  5  CFR  Part  737,  this  part 
and  other  applicable  restrictions. 

(b)  The  Department’s  Director  of 
Personnel  will  issue  a  directive  detailing 
implementation  of  this  requirement. 

§0.735-10  Bureaus. 

The  responsibilities  of  the  bureaus  are 
to: 

(a)  Provide  employees  with  basic 
Standards  of  Conduct  and  any 
additional  Standards  and  explanations 
necessary  to  effectively  carry  out  the 
policy  of  the  President  and  of  the 
Department, 

(b)  See  that  employees  and 
supervisors  are  aware  of  their 
responsibilities  in  maintaining  and 
adhering  to  established  Standards  of 
Conduct, 

(c)  Inform  employees  as  to  how  and 
from  whom  they  may  get  additional 
clarification  of  Standards  of  Conduct 
and  related  laws,  rules,  and  regulations, 

(d)  Advise  employees  of  the  location 
or  availability  or  regulations  governing 
conduct  in  and  on  Treasury  buildings 
and  grounds  (§  0.735-51), 

(e)  Ensure  that  appropriate 
disciplinary  action  is  taken  against 
employees  who  violate  Standards  of 
Conduct  and  related  laws,  rules  and 
regulations  and  against  supervisors  who 
fail  to  carry  out  their  responsibilities  in 
taking  or  recommending  disciplinary 
action  when  appropriate  against 
employees  under  them  who  have 
committed  such  offenses,  and 

(f)  Review  and  evaluate  the 
effectiveness  of  standards  issued  and 
their  application. 

Note. — Bureaus  shall  provide  employees 
with  copies  of  the  regulations  in  this  part  and 
will  require  a  written  receipt  from  each 
employee.  New  employees  shall  be  given 
copies  of  the  regulations  in  this  part  at  the 
time  of  their  employment.  All  employees  will 
be  timely  reminded  of  periodic  requirements 
(such  as  the  requirement  to  promptly  file  and 
pay  tax  during  the  tax  season,  political 
restrictions  during  election  campaigns,  etc.) 
as  well  as  continually  educated  concerning 
these  rules.  This  may  be  done  by  posting  the 
Standards  on  the  bulletin  board,  by 
reminders  in  house  organs  or  by  other  forms 
of  written  communication,  including  payroll 
inserts.  In  addition,  employees  will  be 
reminded  annually  of  their  obligation  to 
follow  the  Standards  of  Conduct. 

§0.735-11  Supervisors. 

It  is  the  responsibility  of  each 
supervisor  to: 

(a)  Know  the  Standards  of  Conduct 
applicable  to  him  or  her  and  the 
employees  under  his  or  her  supervision, 

(b)  Advise  the  employees  under  his  or 
her  supervision  to  help  them  obtain 
advice  on  the  application  of  the 
Standards  of  Conduct, 


(c)  Adhere  to  the  Standards  of 
Conduct, 

(d)  See  that  the  employees  under  his 
or  her  supervision  know  and  adhere  to 
them  also,  and 

(e)  Take  or  recommend  disciplinary 
action  when  appropriate  in  cases  where 
the  employees  under  his  or  her 
supervision  violate  the  Standards  or  the 
principles  upon  which  they  are  based. 

§0.735-12  Employees. 

(a)  Each  employee  in  the  Department 
is  required  to: 

(1)  Know  the  Standards  of  Conduct 
and  their  application  in  his  or  her  case, 

(2)  Seek  information  fi'om  his  or  her 
supervisor  in  case  of  doubt  or 
misunderstanding  on  the  application  of 
the  Standards  of  Conduct, 

(3)  Adhere  to  the  Standards  of 
Conduct  and 

(4)  Be  aware  of  the  consequences  of 
violation  of  the  laws,  rules  and 
regulations  regarding  conduct. 

(b)  Any  employee  who  has 
information  indicating  that  another 
employee  engaged  in  any  criminal 
conduct  or  violated  any  of  the  rules  of 
these  Standards  of  Conduct  shall 
promptly  convey  such  information  to  the 
Inspector  General  or  to  the  appropriate 
internal  affairs  office  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms:  U.S. 
Customs  Service;  Internal  Revenue 
Service;  or  U.S.  Secret  Service.  (An 
attorney  in  the  Legal  Division  who 
obtains  such  information  during  the 
course  of  representation  shall  instead 
report  to  the  appropriate  Chief  or  Legal 
Counsel  or  the  Deputy  General 
Counsel.)  The  confidentiality  of  the 
source  of  such  report  will  be  maintained 
in  a  manner  appropriate  to  the 
circumstances  of  the  case. 

(c)  Employees  shall  report  information 
of  the  type  discussed  in  paragraph  (b)  of 
this  section  related  to  foreign 
intelligence  or  other  information  of  the 
type  covered  by  Executive  Order  12356 
to  the  Inspector  General  except  that 
Legal  Division  attorneys  who  gain 
information  during  representation  shall 
report  this  to  the  Deputy  General 
Counsel. 

Subpart  B — Rules  of  Conduct 
Conflict  of  Interest  Statutes 
§0.735-20  General. 

The  elimination  of  conflicts  of  interest 
in  the  Federal  service  is  one  of  the  most 
important  objectives  in  establishing 
general  standards  of  conduct.  A  conflict 
of  interest  situation  may  be  defined  as 
one  in  which  a  Federal  employee’s 
private  interest,  usually  of  an  economic 
nature,  conflicts  or  raises  a  reasonable 
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question  of  conflict  with  his  or  her 
public  duties  and  responsibilities.  The 
potential  conflict  is  of  concern  whether 
it  is  real  or  only  apparent.  In  addition  to 
the  conflict  of  interest  statutes, 
summarized  in  §  0.735-21,  the 
Department  has  rules  concerning 
conflicts  of  interest  that  appear  in 
§§0.735.34,  0.735.35,  0.735.36,  and 
0.735.39. 

§  0.735-21  Summary  of  provisions  of 
criminai  code  which  define  confiicts  of 
interest 

The  following  is  a  brief  sumary  of  the 
provisions  of  the  criminal  code,  18 
U.S.C.  201  et  seq.,  which  define  the 
conflicts  of  interest  which  are  subject  to 
fine  and  imprisonment.  These  provisions 
have  been  interpreted  by  the  Attorney 
General  in  a  memorandum  distributed  to 
Heads  of  Departments  and  Agencies, 
dated  January  28, 1963,  28  FR  985  and 
published  in  a  note  following  18  U.S.C. 
201.  Specific  examples  of  the  application 
of  the  post-employment  restrictions  are 
provided  by  the  Office  of  Government 
Ethics  in  5  CFR  Part  737.  It  should  be 
noted  that  lesser  prohibitions  apply  to 
special  Government  employees  than  to 
regular  employees  as  indicated  in 
Subpart  E  of  this  part. 

(a)  18  U.S.C.  203.  Section  203  prohibits 
an  employee  from  receiving,  agreeing  to 
receive  or  asking  for,  directly  or 
indirectly,  any  compensation  for 
services,  otherwise  than  as  provided  by 
law,  rendered  by  the  employee  or 
another  in  relation  to  any  matter  in 
which  the  United  States  is  a  party  or  has 
a  substantial  interest,  before  any 
Department  or  agency, 

(Example:  any  Government  employee's 
acceptance  of  compensation  for  Federal  tax 
representation  is  prohibited,  whether  the 
employee  provided  the  representation  or  not.) 

(b)  18  U.S.C.  205.  Section  205  prohibits 
an  employee  from; 

(1)  Acting  as  an  agent  or  attorney  in 
prosecuting  any  claim  against  the 
United  States  or  receiving  any  share  or 
interest  in  such  claim  for  assistance  in 
its  prosecution,  or 

(2)  Acting  as  an  agent  or  attorney  for 
anyone  before  any  Department,  agency 
or  court  in  connection  with  any 
particular  matter  in  which  the  United 
States  is  a  party  or  has  a  direct  and 
substantial  interest. 

This  section  does  not  prohibit  a  regular 
Government  employee  from  acting  with 
official  approval  and  with  or  without 
compensation  as  agent  or  attorney  for 
his  or  her  parents,  spouse,  child  or  any 
person  for  whom,  or  for  any  estate  for 
which,  he  or  she  is  serving  as  guardian 
or  other  fiduciary,  with  certain 
exceptions  set  forth  in  section  205.  (See 


§  0.735-39  for  Departmental  resbdctions.) 
The  provisions  of  this  section  and 
section  203  do  not  prevent  an  employee, 
if  not  inconsistent  with  the  faithful 
performance  of  his  or  her  duties,  h^m 
acting  without  compensation  as  agent  or 
attorney  for  any  person  who  is  the 
subject  of  disciplinary,  loyalty  or  other 
personnel  administration  matter  in 
connection  with  such  matter. 

(c)  18  U.S.C.  207(a).  Section  207(a) 
prohibits  a  former  employee  at  any  time 
after  his  or  her  employment  has  ceased, 
from  acting  as  agent  or  attorney 
(including  making  any  oral  or  written 
commimications  with  the  intent  to 
influence)  for  anyone  other  than  the 
United  States  in  connection  with  any 
particular  matter  involving  a  specific 
party  or  parties  in  which  the  United 
States  is  a  party  or  has  a  direct  and 
substantial  interest  and  in  which  he  or 
she  participated  personally  and 
substantially  as  an  employee. 

(d)  18  U.S.C.  207(b)(iJ.  Section  207(b)(i) 
prohibits  any  such  former  Government 
employee  within  two  years  after  his  or 
her  employment  from  acting  as  an  agent 
or  attorney  for,  or  otherwise 
representing  (including  making  an  oral 
or  written  communication  with  the 
intent  to  influence)  anyone  other  than 
the  United  States  in  connection  with  any 
particular  matter  involving  a  specibc 
party  or  parties  in  which  the  United 
States  is  a  party  or  directly  and 
substantially  interested  and  which  was 
under  his  or  her  official  responsibility 
within  one  year  prior  to  the  termination 
of  such  responsibility. 

(e)  18  U.S.C.  207(b)(U).  Section 
207(b](ii)  imposes  an  additional 
restriction  which  applies  only  to  "Senior 
Employees.”  All  executive  level 
employees,  together  with  those  in  Senior 
Executive  Service  who  have  been 
designated  in  5  CFR  737.33  are  “Senior 
Employees."  A  former  “Senior 
Employee"  may  not  aid  or  assist  in 
representing  by  personal  presence  at  a 
formal  or  informal  appearance  for  a 
period  of  two  years  after  employment 
with  respect  to  any  particular  matter  in 
which  the  employee  would  be  prohibited 
from  personally  representing  by  Section 
207(a]  on  account  of  personal  and 
substantial  participation  as  a 
Government  employee. 

(f)  18  U.S.C.  207(c).  Section  207(c) 
prohibits  a  former  “Senior  Employee” 
from  acting  as  an  agent  or  attorney  for 
anyone  other  than  the  United  States,  or 
making  an  oral  or  written 
communication  with  the  intent  to 
influence,  in  any  particular  matter  (but 
not  necessarily  involving  a  specibc 
party  or  parties)  before  or  to  the 
employee’s  former  agency  for  one  year 
after  employment.  Certain  Treasury 


components  have  been  designated  as 
“separate  agencies"  for  purposes  of  this 
rule  in  5  CFR  737.31.  However,  heads  of 
these  components  may  not  take 
advantage  of  this  separate  agency 
designation  and  are  barred  from 
appearing  before  the  Department  as  a 
whole.  Similarly,  those  who  supervise  a 
component  even  though  not  part  of  it 
may  not  avail  themselves  of  the 
designation. 

(g)  18  U.S.C.  208.  Section  208  prohibits 
any  employee  from  participating 
personally  and  substantially  as  a 
Government  employee  in  any  particular 
matter  in  which  to  his  or  her  knowledge 
the  employee,  the  employee's  spouse, 
minor  child,  partner,  organization  in 
which  the  employee  is  serving  as  an 
officer,  director,  trustee,  partner  or 
employee,  or  any  person  or  organization 
with  whom  he  or  she  is  negotiating  or 
has  any  arrangement  concerning 
prospective  employment,  has  a  financial 
interest.  An  employee  may  be  exempted 
from  the  provision  of  tiiis  section  if  he  or 
she  makes  full  disclosure  of  the  financial 
interest  to  the  official  responsible  for  his 
or  her  appointment  and  receives  in 
advance  a  written  determination  by  that 
official  that  the  interest  is  not  so 
substantial  as  to  be  likely  to  affect  the 
integrity  of  that  employee’s  service. 
(Example:  an  auditor  who  owns  stock  in 
a  company  may  not  perform  an  audit  of 
that  company  and  an  attorney  working 
on  a  matter  involving  a  company  may 
not  negotiate  for  employment  with  the 
law  firm  representing  the  company.)  See 
§  0.735-37  for  specific  rules  relating  to 
negotiating  employment.  See  §  0.735- 
36(e)  for  a  general  exemption  of  certain 
financial  interests  fi'om  the  scope  of  this 
prohibition.  Exemptions  from  the 
prohibition  of  section  208  may  be  made 
by  general  rule  or  regulation  pursuant  to 
section  208(b)(2].  Specific  exemptions 
pursuant  to  section  208(b)(1)  may  be 
made: 

(1)  For  employees  in  the  Departmental 
Offices  by  a  superior  official  not  lower 
than  Deputy  Assistant  Secretary; 

(2)  For  employees  in  bureaus  by  an 
official  designated  by  the  bureau  head 
(this  authority  should  not  be  delegated 
lower  than  the  equivalent  of  Deputy 
Assistant  Secretary);  and 

(3)  For  employees  in  the  Legal 
Division  by  the  Chief  or  Legal  Counsel 
or  Deputy  General  Counsel. 

(h)  18  U.S.C.  209.  Section  209  prohibits 
any  employee  from  receiving  any  salary 
or  any  contribution  to  or 
supplementation  of  salary  as 
compensation  for  services  as  a 
Government  employee  from  any  source 
other  than  the  Government.  This  section 
does  not  apply  to  a  special  Government 
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employee,  and  does  not  prevent 
participation  in  any  bona  Hde  pension, 
retirement,  profit  sharing,  or  other 
welfare  or  bmiefit  plan  maintained  by  a 
former  employer.  This  section  also  does 
not  prohibit  payment  or  acceptance  of 
certain  contributions,  awards  or 
expenses  in  connection  with 
Government  employee  training 
programs  or  attendance  at  meetings 
authorized  under  5  U.S.C.  4101-4118.  In 
addition,  payments  by  state  or  local 
governments  and  relocation  expenses 
paid  to  White  House  fellows  or 
participants  in  executive  exchange 
programs  may  be  accepted. 

Rules  of  Conduct 

§0.735-30  Proscribed  actions; 
responsibiiities. 

(a)  An  employee  shall  avoid  any 
action,  whether  or  not  specifically 
prohibited  by  this  part,  which  mi^t 
result  in,  or  create  the  appearance  of: 

(1)  Using  public  office  for  private  gain; 

(2)  Giving  preferential  treatment  to 
any  person; 

(3)  Impeding  Government  efficiency  or 
economy; 

(4)  Losing  complete  independence  or 
impartiality; 

(5)  Making  a  Government  decision 
outside  official  channels;  or 

(6)  Affiecting  adversely  the 
confidence  of  the  public  in  the  integrity 
of  the  Government 

(b)  An  employee  shall  not  unlawfully 
disclose  personal  information  with 
respect  to  an  individual  which 
information  has  been  obtained  in  the 
course  of  the  employee's  official  duties. 

(c)  Employees  may  express  their 
personal  views  on  assigned  matters  to 
their  immediate  supervisors. 
Nevertheless,  they  are  required  to 
implement  authorized  decisions  of  their 
supervisors. 

(d)  Employees  are  expected  to  be 
courteous  and  tactful  in  their  official 
relations  with  the  public. 

§  0.735-31  Political  activity. 

Employees  have  the  right  to  vote  as 
they  may  choose  and  to  express  their 
opinions  on  all  political  subjects  and 
candidates,  but  are  forbidden  to  take 
active  part  in  political  management  or 
campaigns  (5  U.S.C.  7324).  Political 
activity  in  some  local  elections  is 
permissible;  but  before  employees 
engage  in  such  activity,  they  should 
familiarize  themselves  with  the 
statutory  provisions  and  the  Office  of 
Personnel  Management's  regulations  on 
this  subject  (5  U.S  C.  7324-7327  and  5 
CFR  Part  733).  Employees  are  free  to 
make  political  contributions,  subject  to 
two  restrictions.  First,  it  is  unlawful  for 
employees  to  solicit,  receive  or  to  be 


concerned  with  political  assessments, 
subscriptions,  or  contributions  for  any 
political  purpose  whatever  firom  other 
employees  (5  U.S.C.  7323).  Second, 
employees  may  not  make  contributions 
to  an  officer  or  employee  of  the 
Government  who  is  the  employer  or 
employing  authority  of  the  contributing 
employee,  or  to  an  authorized  committee 
of  foat  officer  or  employee  (18  U.S.C. 
603).  Employees  may  be  disqualified 
fix)m  employment  for  knowingly 
supporting  or  advocating  the  violent 
overthrow  of  our  constitutional  form  of 
government  (5  U.S.C.  7532  and  E.O. 

10450,  as  amended). 

§0.735-32  Strikes. 

Employees  shall  not  strike  against  the 
Government  (5  U.S.C  7311). 

§  0.735-33  Gifts  or  gratuities  from 
Government  employees. 

(a)  Employees  of  the  Federal 
Government  are  prohibited  from 
soliciting  contributions  from  other 
employees  for  gifts  or  presents  to 
persons  in  superior  official  positions. 
Neither  may  such  superiors  receive  any 
gift  or  present  offered  to  them  from 
employees  in  the  Government  receiving 
less  salary  than  themselves  (5  U.S.C. 
7351). 

(b)  Collections  of  spontaneous  origin 
may  be  made  for  voluntary  token  gifts 
on  special  occasions,  such  as  marriage, 
retirement,  resignation  or  for  expressing 
condolences  in  cases  of  illness  or  death. 
Solicitations  for  such  gifts  should  be 
limited  to  employees  in  the  immediate 
office  of  the  employee  concerned  and  a 
few  close  associates  with  whom  he  or 
she  has  worked.  However,  supervisors 
may  not  solicit  contributions  from  an 
employee  under  their  supervision  under 
any  circumstances.  In  no  case  should 
general  solicitations  be  made  for  a  gift, 
nor  should  gifts  to  the  recipients  be  in 
cash,  except  that  small  amounts  [e.g., 
under  $20)  remaining  after  the  purchase 
of  a  gift  may  be  included  with  the  gift.  A 
collection  may  be  made,  in  accordance 
with  the  limitations  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section, 
with  supervisory  approval,  for  a  cash 
gift  to  assist  in  a  catastrophic  illness  or 
disaster,  provided  that  these  collections 
are  limited  to  co-workers  of 
approximately  equal  status  to  the 
recipient  employee,  and  to  his  or  her 
immediate  supervisors. 

(c)  Employees  must  not  be  placed 
under  pressure  for  personal 
contributions  and  the  solictor  must 
make  it  clear  to  all  prospective 
contributors  that  contributions  are 
voluntary. 


§  0.735-34  Gifts  or  gratuitlet  from  outsMs 
sources. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  an  employee 
shall  not  solicit  or  accept,  directly  or 
indirectly,  any  gift,  gratuity,  favor, 
entertainment,  loan,  or  any  other  thing 
of  monetary  value  fi'om  a  person  who: 

(1)  Has,  or  is  seeking  to  obtain, 
contractual  or  other  business  or 
financial  relations  with  the  Department 
of  the  Treasury,  (2)  conducts  operations 
or  activities  that  are  regulated  by  the 
Department  or  (3)  has  interests  that 
may  be  substantially  affected  by  the 
performance  or  nonperformance  of  his 
or  her  official  duty. 

(b)  General  exceptions  to  the  rule  in 
paragraph  (a)  of  this  section  are  as 
follows  unless  otherwise  precluded  by 
heads  of  bureaus: 

(1)  Acceptance  of  gifts,  entertainment, 
and  food  is  proper  when  circumstances 
make  it  clear  that  obvious  family  or 
personal  relationships  (such  as  those 
between  the  employee  and  the  parents, 
children,  friends  or  spouse  of  the 
employee),  rather  than  the  business 
relationship  of  the  persons  concerned, 
are  the  motivating  factors.  (Friends  for 
purposes  of  this  i^e  are  those  with 
whom  the  employee  has  a  long  standing 
or  close  personal  relationship.) 

(2)  Acceptance  of  food  or 
refreshments  of  nominal  value  on 
infrequent  occasions  is  permitted  when 
such  action  occurs  in  the  ordinary 
course  of  a  luncheon  or  dinner  meeting 
or  other  meeting  or  on  an  inspection  tour 
where  an  employee  may  properly  be  in 
attendance,  provided  there  is  no  pattern 
of  accepting  such  food  or  refreshments 
fi'om  a  single  source.  This  exception  also 
applies  when  Treasury  officials  are  in 
attendance  at  large  organized  functions 
which  are  considered  appropriate  ones 
to  attend  because  of  the  recognized 
benefit  of  such  attendance  to  Treasury 
operations. 

(3)  If  food  or  refreshments  are 
received  under  circumstances  that 
preclude  immediate  payment  without 
embarrassment,  and  the  acceptance  is 
not  authorized  by  paragraph  (b)(1)  or  (2) 
of  this  section,  it  will  be  permitted  to  be 
accepted,  but  only  if,  within  a 
reasonable  period  of  time,  the  employee 
actually  reimburses  the  host  or  has 
made  a  good  faith  effort  to  reimburse  a 
host  who  will  not  accept  reimbursement. 

(4)  Employees  may  accept  gifts,  the 
personal  receipt  of  which  is  prohibited 
by  these  rules,  where  under  the 
immediate  circumstances,  refusal  would 
create  embarrassment  if:  (i)  The 
employee  promptly  turns  tbe  gift  over  to 
the  Departmental  Gift  Unit  (or  as 
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speciHed  in  bureau  directive]  for  return 
or  other  appropriate  disposition;  or 
(ii)  The  employee  directly  returns  the 
gift  or  writes  a  brief  letter  to  the  donor 
advising  that  Department  rules  do  not 
permit  the  employee  to  accept  the  item. 
The  employee  will  then  submit  the  letter 
and  the  gift  item  to  his  or  her  supervisor 
who  will  arrange  for  mailing  the  letter 
and  returning  the  gift  item  to  the  donor 
at  Government  expense. 

(5)  Employees  may  accept  loans  from 
banks  or  other  Hnancial  institutions  on 
customary  terms  to  finance  proper  and 
usual  activities  of  employees,  such  as 
home  mortgage  loans,  except  where 
prohibited  by  law  or  regulation. 

(6)  Employees  may  accept  unsolicited 
advertising  or  promotional  material  such 
as  pens,  pencils,  note  pads,  calendars 
and  other  items  of  nominal  intrinsic 
value.  Employees  may  accept  discoimts 
afforded  to  Government  employees  as  a 
whole,  or  to  other  groups  of  which  the 
employee  is  a  part,  except  when  the 
entity  is  one  which  has  business 
dealings  with  or  is  regulated  by  the 
employee’s  bureau. 

(c)  The  rules  set  forth  in  paragraphs 

(a)  and  (b)  of  this  section  also  apply  to 
an  employee  who  consents  to  the  offer 
or  acceptance  of  any  gift,  gratuity,  favor, 
entertainment,  loan,  or  any  other  thing 
of  monetary  value  by  a  person  other 
than  that  employee,  under 
circumstances  which  might  reasonably 
be  construed  as  influencing  or 
improperly  relating  to  past,  present,  or 
future  performance  of  the  employee’s 
governmental  duties. 

(d)  The  receipt  of  payment  or 
reimbursement  by  outside  sources  for 
the  expenses  of  travel  and  subsistence 
for  activities  related  to  Government 
employment  is  permitted  only  in 
accordance  with  §  0.735-40. 

(e)  This  section  is  not  an  attempt  to 
classify  all  possible  situations  involving 
gifts  or  gratuities  from  outside  sources. 

It  is  presented  to  assist  management 
and  employees  in  interpreting  the  rule 
and  applying  it.  Cases  must  be  judged 
on  their  individual  merits.  Employees 
must  exercise  sound  judgment  to  comply 
with  the  intent  of  the  rule.  For  example, 
acceptance  of  a  gift  permitted  under 
paragraph  (b)  of  this  section  might  be 
inappropriate  in  certain  circumstances. 

If  there  is  any  reasonable  doubt  about 
accepting  a  gift  or  gratuity,  the  employee 
should  submit  his  or  her  questions  in 
writing  to  the  immediate  supervisor  and 
obtain  a  written  opinion  as  to  whether 
acceptance  of  the  gift  or  gratuity  is 
permissible  under  the  rules  of  conduct 


§  0.735-35  Gifts  or  gratuitios  from  foreign 
governments. 

(a)  The  Constitution  prohibits 
employees  fi*om  accepting  from  foreign 
governments,  except  with  the  consent  of 
the  Congress,  presents  emoluments, 
offices,  or  titles.  Congress  has  given  its 
consent  in  5  U.S.C.  7342  to  the 
acceptance  of  certain  specified  gifts  and 
decorations.  Employees  may  retain  gifts 
of  minimal  value  meant  as  a  souvenir  or 
mark  of  courtesy  if  not  prohibited  by 
agency  regulations. 

(b)  Minimal  value  for  foreign 
government  gifts  to  Treasury  employees 
is  $180.00  (or  such  higher  amount 
established  in  41  CFR  Part  101-49). 

(c)  All  gifts  in  excess  of  minimal 
value,  the  refusal  of  which  would  likely 
cause  offense  or  embarrassment  or 
otherwise  adversely  affect  the  foreign 
relations  of  the  United  States,  may  be 
accepted  and  deposited  with  the 
Department  within  sixty  days  of 
acceptance. 

(d)  Deposit  with  the  Department 
means  delivery  to  the  Departmental  Gift 
Unit  or  other  deposit  authorized  in  the 
current  Treasury  Directive  on  Foreign 
Gifts. 

(e)  Any  foreign  gift  must  be  reported 
as  prescribed  in  the  current  Treasury 
Directive  on  Foreign  Gifts. 

S  0.735-36  Outside  financial  interests. 

(a)  An  employee  shall  not: 

(1)  Have  a  direct  or  indirect  financial 
interest  that  may  reasonably  be 
expected  to  be  in  conflict,  or  appears  to 
be  in  conflict,  with  his  or  her 
Government  duties  and  responsibilities; 
or 

(2)  Engage  in.  directly  or  indirectly,  a 
financial  transaction  as  a  result  of,  or 
primarily  relying  on,  information 
obtained  through  his  or  her  employment 
with  the  Department 

(b)  Any  employee  who  has  a  financial 
or  o^er  interest  which  may  be  affected 
by  a  matter  to  which  the  employee  is 
assigned,  shall  promptly  notify  his  or  her 
supervisor  of  the  potential  co^ict  of 
interest.  The  supervisor  is  responsible 
for  ensuring  that  the  employee  does  not 
work  on  any  matter  which  would  create 
a  conflict  of  interest  (other  interests 
which  might  require  disqualification 
include  membership  in  a  nonprofit 
organization,  financial  interests  of 
friends  or  relatives  in  a  matter,  and  the 
like).  Employees  should  consult  with  the 
Ethics  Counselor  or  supervisor  in  case  of 
doubt. 

(c)  An  employee  who  is  negotiating 
for,  or  has  an  arrangement  concerning, 
prospective  employment  may  not 
participate  in  a  matter  in  which  the 
prospective  employer  has  a  financial 
interest.  Financial  interest  for  this  rule 


includes  an  indirect  interest,  such  as 
when  the  prospective  employer  is 
representing  a  client  which  has  a  direct 
interest  in  the  matter.  To  assist 
employees,  the  following  rules  apply  to 
employment  negotiating  situations: 

(1)  An  arrangement  for  employment 
includes  a  tacit  agreement  to  return  to  a 
former  employer. 

(2)  A  negotiating  situation  exists 
either  during  active  negotiation,  where 
an  employee  solicits  employment,  or 
where  an  employee  does  not  promptly 
reject  an  unsolicited  offer  of 
employment 

(3)  ’The  types  of  matters  which  the 
employee  must  refrain  from 
participating  in  include  not  only 
particular  matters,  such  as  individual 
cases,  but  general  matters  such  as 
drafting  of  regulations  which  would 
have  a  direct  and  predictable  impact  on 
the  prospective  employer. 

(4)  Employees  should  promptly  notify 
their  supervisor  in  writing  of  all 
employment  arrangements  and 
negotiations  with  an  individual  or 
organization  which  has  financial 
interests  actually  or  potentially  affected 
by  any  matter  on  which  the  employee  is 
working  unless  advised  by  an  Ethics 
Counselor  that  a  given  negotiation  need 
not  be  reported. 

(d)  This  section  does  not  preclude  an 
employee  fi'om  having  a  financial 
interest  or  engaging  in  finandcd 
transactions  to  the  same  extent  as  a 
private  citizen  not  employed  by  the 
Government  so  long  as  it  is  not 
prohibited  by  law.  Executive  Order 
11222,  as  amende^  this  Part,  or  other 
regulations  or  directives. 

(e)  Pursuant  to  18  U.S.C  208(b)(2).  the 
financial  interests  described  bel^  are 
deemed  to  be  too  remote  and 
inconsequential  to  affect  the  integrity  of 
employees’  services.  Therefore,  an 
employee  will  not  be  in  violation  of 
section  208(a)  for  participating  in  a 
matter  in  which  he  or  she  has  such 
interest.  However,  employees  should 
refrain  from  participating  in  matters 
notwithstanding  this  waiver  if  such 
participation  would  result  in  an 
improper  appearance.  The  financial 
interests  referred  to  above  are: 

(1)  Stocks  or  bonds  of  publicly  traded 
corporations  with  a  value  of  $1,000  or 
less; 

(2)  Stocks  or  bonds  in  the  investment 
portfolio  of  a  diversified  mutual  fund  in 
which  an  employee  has  invested. 

§  0.735-37  Using  official  designation. 

Employees  shall  not  permit  their 
official  position,  status  or  designation  to 
be  used  in  a  maimer  that  is  intended  to 
further,  or  gives  the  appearance  of 
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furthering,  the  private,  financial  or 
business  interests  of  the  user. 

§  0.735-38  Purchase  of  Government 
property. 

(a)  Employees  are  prohibited  from, 
either  direcUy  or  indirectly,  bidding  or 
purchasing  at  any  sale  of  property  either 
owned  by  the  Government  and  under 
control  of  the  employees’  bureau  (or  a 
bureau  over  which  the  employee 
exercises  supervision]  or  seized  and 
sold  under  the  direction  of  the 
employees’  bureau. 

(b)  Government  property  under  the 
control  of  the  Department  shall  not  be 
sold  to  a  Government  employee 
(including  an  employee  of  any  Treasury 
bureau  odier  than  the  disposing  bureau), 
either  directly  or  indirectly,  unless  an 
authorized  representati  ve  of  the  bureau 
disposing  of  Ae  prop^^rty  has 
determined  that  the  sale  is  in  the  best 
interests  of  the  Government 

(c)  Before  purchasing  any  Government 
property,  either  directly  or  indirectly, 
from  any  agency  other  than  Treasury, 
employees  of  the  Department  shall  make 
known  to  the  disposing  agency  that  they 
are  such  employees.  Employees  are 
permitted  to  purchase  such  property 
unless  prohibited  by  the  disposing 
agency’s  rules.  If  the  disposing  agency's 
rules  defer  to  the  employing  agency’s 
rules,  the  procedures  in  paragraph  (b)  of 
this  section  shall  apply  to  purchases  by 
Treasury  employees. 

(d)  This  section  does  not  apply  to 
items  sold  generally  to  the  public  at 
frxed  prices,  such  as  Mint  numismatic 
products.  In  addition,  a  foreign  gift 
deposited  with  the  Department  may  be 
purchased  by  the  donee  employee 
pursuant  to  5  U.SX^.  7342  and  41  CFR 
Part  101-49. 

S  0.735-39  Outside  employtnent  and  other 
outside  activities— General  rules. 

(a)  Employees  shall  not  engage  in  any 
outside  employment  or  other  outside 
activities  with  or  without  compensation, 
which — 

'  (1)  Interfere  with  the  efricient 
performance  of  official  duties, 

(2)  Might  bring  discredit  on  or  cause 
unfavorable  and  justiHable  criticism  of 
the  Government, 

(3)  Might  reasonably  result  in  a 
conflict  of  interest,  or  an  apparent 
conflict  of  interest,  with  official  duties 
and  responsibilities,  or 

(4)  Might  result  in  the  unauthorized 
use  or  disclosure  of  classifled  or 
sensitive  information. 

(b)  Bureau  heads  will  establish 
appropriate  instructions  to  meet  their 
particular  needs  in  regard  to  outside 
employment  and  other  outside  activities 
of  Aeir  employees.  Generally,  these 


instructions  will  require  employees  to 
obtain  written  permission  from 
appropriate  approving  officials.  All 
approvals  should  be  reviewed  annually. 
To  simplify  administration  of  this  rule, 
bureaus  may  include  in  their 
instructions  criteria  not  inconsistent 
with  the  regidations  in  this  Part  which 
provide  for  outside  activities  which  are 
clearly  permissible  and  would  not 
require  written  permission.  Bureaus  will 
retain  in  employees’  Official  Personnel 
Files  all  requests  whether  granted  or 
not.  In  addition,  bureaus  will  retain  a 
separate  flle  of  all  requests  and 
approvals  for  the  use  of  the  counselor 
and  deputy  counselors. 

(c)  Under  5  U.S.C.  App.  (section  210  of 
the  Ethics  in  Government  Act  of  1978, 
Pub.  L  95-521)  all  employees  who  are 
compensated  at  a  pay  grade  in  the 
General  Schedule  of  grade  16  or  above 
and  who  occupy  full-time  positions 
appointment  to  which  is  required  to  be 
made  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  may 
not  have  outside  earned  income  which 
is  in  excess  of  15  percent  of  their  salary 
in  any  calendar  year. 

§  0.735-40  Teaching,  writing,  lecturing, 
and  speechmaking. 

(a)  This  section  sets  forth  rules 
regarding  teaching,  writing,  lecturing  or 
speaking,  whether  in  a  private  or  official 
capacity,  which  is  dependent  on 
information  the  employee  obtained  as  a 
result  of  Government  employment,  or 
related  to  Treasury  Department 
business.  Teaching,  writing,  lecturing  or 
speaking  not  dependent  on  information 
obtained  as  a  result  of  Government 
employment,  or  related  to  Treasury 
Department  business,  or  governed  by 

§  0.735-39  and  bureau  regulations  on 
outside  employment. 

(b)  The  following  procedures  control 
these  activities  dependent  on 
Government  information  or  related  to 
Treasury  Department  business. 

(1)  Use  or  release  of  nonpublic 
information.  An  employee  may  not  use 
or  release  in  a  teaching,  writing, 
lecturing,  or  speechmaking  activity 
(whether  as  an  official  duty  or  in  a 
private  capacity)  information  gained  as 
a  result  of  Government  employment 
which  has  not  been  made  available  to 
the  general  public,  or  will  not  be  made 
available  on  request,  unless  the 
appropriate  approving  official  gives 
ivritten  authorization  for  such  use  or 
release  based  upon  a  determination  that 
such  use  or  release  is  in  the  public 
interest. 

(2)  Activities  undertaken  as  an 
official  duty.  An  employee  may  engage 
in  teaching,  writing,  lecturing,  or 
speechmaking  as  an  official  duty.  If 


consistent  with  the  proper  expenditure 
of  public  funds,  such  activities  may  be 
permitted  as  official  duties.  Approval  of 
the  activity  by  the  employee’s 
supervisor  and  the  content  of  the 
teaching,  writing,  lecturing  or 
speechmaking  engagement  by  the 
appropriate  approving  official  is 
required.  If  undertaken  as  an  official 
duty,  all  expenses  are  to  be  borne  by  the 
Treasury  Department  and  the  employee 
may  receive  no  other  compensation  or 
reimbursement.  However,  the  employee 
may.  under  5  U.S.C.  4111  and  5  CFR  Part 
410,  accept  reimbursement  for  actual 
travel  and  reasonable  lodging  and 
subsistence  expenses  firom 
organizations  determined  by  the 
S^etary  to  be  tax  exempt  as  described 
in  28  U.S.C.  501(c](3]  or  from  state, 
county  or  municipal  governments,  if  no 
U.S.  Government  payment  or 
reimbursement  is  made  for  the  expense, 
and  the  acceptance  of  the  payment  is 
consistent  with  the  Department’s  policy 
of  eliminating  any  conflict  of  interest  or 
appearance  of  a  conflict  of  interest  with 
his  or  her  official  duties  and 
responsibilities.  While  an  employee  may 
incur  additional  expenses,  no 
reimbursement  of  such  excess  is 
permitted  except  by  a  person  who: 

(i)  Is  a  relative  or  close  personal 
friend,  and 

(ii)  Makes  such  payment  solely  from 
personal  funds. 

Any  payment  or  reimbursement  shall  be 
subject  to  the  rules  of  this  part 
pertaining  to  gifts  and  gratuities.  Subject 
to  these  same  limitations  and  approval 
requirements,  reimbursement  for 
reasonable  travel  expenses  of  a  spouse 
or  traveling  companion  who 
accompanies  the  employee  may  be 
accepted. 

(3)  Activities  undertaken  in  a  private 
capacity,  (i)  An  employee  may  teach, 
write,  lecture,  or  speak  on  matters 
related  to  Treasury  Department 
business  or  which  will  draw  from 
information  gained  while  a  Government 
employee  (subject  to  paragraph  (c)(2)  of 
this  section  if  nonpublic  information  is 
involved]  in  a  private  capacity  subject 
to  the  following  limitations: 

(A)  An  advance  copy  or  outline  (such 
as  a  course  outline)  of  any  speech, 
writing,  etc.,  must  be  given  to  tlie 
appropriate  approving  official  who  may 
disapprove  the  presentation; 

(B)  The  employee  may  not  use  his  or 
her  official  title  without  specific  written 
approval  by  the  appropriate  approving 
official.  An  example  of  title  use  where 
approval  is  normally  appropriate  is 
where  the  employee’s  Government 
position  is  referred  to  in  biographical 
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information  provided  in  conjunction 
with  the  outside  activity:  and 
(C)  The  employee  may  not  utilize 
Government  time  or  facilities  to  prepare 
the  presentation  or  submission. 
Acceptance  of  honoraria  is  discouraged. 

(ii)  If  an  honorarium  or  other 
compensation  is  to  be  received,  specific 
written  approval  is  required. 

(Presidential  appointees  shall  obtain 
personal  written  approval  of  the 
Secretary). 

(iii)  If  an  honorarium  or  other 
compensation  is  not  to  be  received, 
further  approval  is  not  needed,  unless 
required  by  bureau  regulations. 

(iv)  Employees  may  accept  payment 
for  travel,  lodging,  and  subsistence 
expenses  actually  incurred  from  the 
person  or  group  sponsoring  an  activity 
determined  not  to  be  an  official  duty,  if 
the  payment  is  reasonable  in  amount 
and  otherwise  consistent  with  the 
Department’s  policy  to  eliminate  any 
conflict  of  interest  or  appearance  of  a 
conflict  of  interest  with  the  official 
duties  and  responsibilities  of  the 
employee.  Presidential  appointees  shall 
obtain  the  personal  written  approval  of 
the  Deputy  Secretary  or  Secretary 
before  accepting  any  such  payment  An 
employee  may  incur  excess  expenses 
not  reimbursable  under  this  subsection. 
Payment  or  reimbursement  of  such 
expenses  is  permitted  by  a  person  who: 

(A)  Is  a  relative  or  close  personal 
friend, 

(B)  Makes  such  payment  solely  from 
personal  funds,  provided 

(C)  That  such  payment  is  in 
accordance  with  the  rules  of  this  part 
pertaining  to  gifts  and  gratuities. 

Payment  of  these  excess  expenses  by 
anyone  other  than  a  relative  or  close 
personal  friend  requires  approval  as 
compensation  under  paragraph  (c)(4)(ii] 
of  this  section. 

(4)  Reporting  requirements.  All 
employees  receiving  compensation  or 
reimbursement  for  expenses  for 
teaching,  writing,  lecturing,  or 
speechmaking  devoted  to  the 
responsibilities,  programs  or  activities  of 
the  Department,  or  Rawing  upon  official 
data  or  ideas  which  have  not  been  made 
public,  shall  immediately  submit  a 
written  report  to  the  appropriate 
approving  official  stating  the  amounts 
paid  and  by  whom,  imless  this 
information  was  previously  provided  to 
that  official.  In  addition,  the  employee 
may  be  required  by  the  appropriate 
approving  official  to  furnish  other 
relevant  information  concerning  these 
payments. 

(5)  Other  restrictions,  (i)  Under  5  CFR 
735.203(c],  the  Secretary  of  the  Treasury 
may  not  receive  compensation  or 
anything  of  monetary  value  for  any 


consultation,  lecture,  discussion,  writing, 
or  appearance,  the  subject  matter  of 
which  is  devoted  substantially  to  the 
responsibilities,  programs,  or  operations 
of  the  Treasury  Department,  or  which 
draws  substantially  on  official  data  or 
ideas  which  have  not  been  made  public. 

(ii)  Under  2  U.S.C.  4411,  employees  are 
prohibited  from  receiving  honoraria  of 
more  than  $2,000  for  any  appearance, 
speech,  or  article; 

(iii)  Presidential  appointees  should  be 
aware  that  the  earned  income  limitation 
described  in  §  0.735-39(c)  applies  to 
honoraria. 

(c)  For  purposes  of  this  section  the 
“appropriate  approving  official”  shall 
be,  in  the  case  of  employees  within  a 
bureau,  the  bureau  head  or  deputy;  in 
the  case  of  employees  within  an  office, 
the  office  head  or  deputy:  and  in  the 
case  of  a  bureau  or  office  head,  the 
official  to  whom  the  bureau  or  office 
head  reports  pursuant  to  Treasury 
Department  Order  No.  101-5.  (This 
authority  may  be  delegated  in  writing.) 

(d)  Treasury  employees  are  prohibited 
from  official  attendance  at  segregated 
meetings.  They  may  not  participate  in 
conferences  or  speak  before  audiences 
where  any  racial  group  has  been 
segregated  or  excluded  fi*om  the 
meeting,  from  any  of  the  facilities  or  the 
conferences,  or  from  membership  in  the 
group. 

§  0.735-41  Gambling,  betting,  and 
lotteries. 

(a)  Except  as  provided  for  in 
paragraph  (c)  of  this  section  an 
employee  shall  not  participate  while  on 
Government-owned  or  leased  property 
or  while  on  duty  for  the  Government,  in 
any  form  of  illegal  gambling,  betting, 
lotteries  or  the  sending  of  chain  letters, 
even  if  such  activities  are  in  support  of  a 
worthy  cause. 

(b)  Possession  on  Government-owned 
or  leased  premises  of  any  numbers  slip 
or  ticket,  record,  notation,  receipt  or 
other  writing  of  a  type  ordinarily  used  in 
any  illegal  form  of  gambling,  such  as  a 
tip  sheet  or  dream  book,  unless 
explained  to  the  satisfaction  of  the  head 
of  the  bureau  or  his  delegate,  shall  be 
prima  facia  evidence  that  the  employee 
is  participating  in  an  illegal  form  of 
gambling  on  such  premises. 

(c)  'This  section  does  not  preclude:  (1) 
Activities  necessitated  by  an  employee’s 
law  enforcement  duties;  or  (2)  purchase 
of  lottery  tickets  sold  on  Government- 
owned  or  leased  property  by  blind 
vendors,  as  provided  for  in  the 
Randolph  Sheppard  Act  (20  U.S.C. 
107a(a)(5))  except  in  those  states  or 
localities  where  such  gambling  is 
prohibited  by  statute,  ordinance  or  other 
applicable  laws. 


i  0.735-42  Use  of  intoxicants;  controlled 
substances. 

(a)  Employees  must  refrain  from  using 
intoxicants  or  controlled  substances 
habitually,  to  excess  or  in  any  way 
which  adversely  affects  their  work 
performance.  In  addition,  employees  are 
forbidden  from  engaging  in  the  illegal 
sale,  use  or  possession  of  controlled 
substances  while  on  Department 
premises  or  on  official  duty. 

(b)  Employees  in  violation  of 
paragraph  (a)  of  this  section  may  be 
subject  to  disciplinary  action  up  to  and 
including  dismissal. 

(c)  In  addition,  each  employee  should 
be  aware  that  any  use  of  intoxicants  or 
use.  sale  or  possession  of  controlled 
substances  foimd  to  be  prejudicial  to  the 
Government  may  subject  that  employee 
to  disciplinary  action.  See  §  0.735-57. 

§  0.735-43  Indebtedness;  tax  obligations. 

(a)  Employees  shall  not  without  good 
reason  fail  to  maintain  good  credit  and  a 
reputation  for  prompt  settlement  of  their 
just  financial  obligations  in  a  proper  and 
timely  manner.  They  are  expected  to 
manage  their  private  financial  affairs  in 
a  manner  which  will  not  cause 
embarrassment  to  the  Treasury 
Department  This  particularly  includes 
just  financial  obligations  to  Federal, 
State,  and  local  governments  for  taxes 
as  well  as  private  concerns  and 
individuals.  A  “just  financial 
obligation,”  as  used  in  this  section, 
means  one  acknowledged  by  the 
employee;  reduced  to  judgment  by  a 
court;  or,  in  the  case  of  taxes,  as 
provided  by  paragraph  (b)  of  this 
section.  “In  a  proper  and  timely 
manner,”  as  used  in  this  section,  means 
in  a  manner  which  the  Department 
determines  does  not,  under  the 
circumstances,  refiect  adversely  on  the 
Department  as  his  or  her  employer.  In 
the  event  of  disputes  between  an 
employee  and  an  alleged  creditor,  this 
section  does  not  require  the  Department 
to  determine  the  validity  or  amount  of 
the  disputed  debt. 

(b)  In  accordance  with  the 
requirement  in  paragraph  (a)  of  this 
section  that  employees  pay  their  just 
financial  obligations  in  a  proper  and 
timely  manner,  employees  must  timely 
pay  any  valid  tax  due  to  a  Federal, 
State,  or  local  government  agency.  A 
“valid  tax  due”  as  used  in  this 
paragraph  includes: 

(1)  A  balance  due  on  an  original 
return  as  filed  with  a  government 
agency; 

(2)  An  uncontested  tax  assessment  of 
a  government  agency; 
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(3)  A  tax  otherwise  due  a  government 
agency  which  is  acknowledged  by  the 
employee;  or 

(4)  A  final  administrative 
determination  confirmed  by  notice  of  a 
tax  lien  issued  by  a  government  agency. 

(c)  In  addition,  it  is  expected  that 
employees  will  file  timely  and  properly 
all  tax  returns  in  keeping  with  the 
requirements  of  law,  regulation  or 
ordinance,  whether  or  not  a  tax  is  due. 

§  0.735-44  Care  of  documents. 

The  care  of  Government  documents  is 
a  Federal  requirement  which  is 
regulated  by  legislation.  All  records  and 
dociunents  in  the  custody  of  employees 
are  in  their  custody  for  official  purposes 
only.  It  is  unlawful  to  remove,  conceal, 
alter,  mutilate,  obliterate  or  destroy 
records  or  documents,  or  to  remove  or 
attempt  to  remove  them  from  official 
custody  with  the  intent  of  performing 
any  of  the  above  actions  (18  U.S.C. 

2071).  Employees  must  not  remove 
records  and  documents  from  official 
files  without  approval  fi^m  proper 
authority.  Working  papers,  copies  of 
reports  and  other  official  records  and 
documents  shall  be  promptly  sent  to  file 
when  no  longer  needed  for  official 
purposes.  Disposal  or  destruction  of 
records  and  documents  is  to  be  made  in 
accordance  with  established 
requirements.  There  are  specific 
instructions  relating  to  the  safeguarding 
of  classified  or  other  sensitive 
information  which  are  furnished  to 
employees  authorized  to  have  access  to 
such  information.  See  further  the 
regulations  in  Part  1  of  this  title  which 
implement  5  U.S.C.  301,  552  and  552a 
governing  the  care  and  the  disclosure  of 
records  in  the  Department  of  the 
Treasury;  $  0.735-61  of  this  part;  and  see 
the  relevant  statutes  and  regulations,  if 
any,  issued  by  a  bureau  or  office  to 
which  the  record  belongs. 

§  0.735-45  Lending  or  borrowing  money. 

Employees  shall  not,  either  directly  or 
indirectly,  lend  to  or  borrow  from  other 
employees  substantial  sums  of  money. 

In  negotiating  loans  fi‘om  authorized 
sources,  such  as  credit  unions,  welfare 
associations,  commercial  or  private 
banking  institutions,  etc.,  if  the 
transaction  involves  the  signatme  of  one 
or  more  endorsers  or  comakers,  the 
borrower  must  not  in  any  instance 
solicit  or  permit  to  be  affixed  to  any 
instrument  as  endorser  or  comaker,  the 
signature  of  any  Treasury  employee  who 
exercises  supervision  over  that 
borrower,  or  over  whom  that  borrower 
exercises  supervision. 


S  0.735-46  Um  of  Qovomment  cars. 

Employees  are  prohibited  fit>m  using 
Government  cars  for  other  than  official 
purposes.  Use  of  such  cars  for 
transportation  of  employees  between 
their  domiciles  and  places  of 
employment  can  only  be  justified  where 
affirmatively  authorized  by  statute,  as  in 
31  U.S.C.  1344.  Employees  who  violate 
this  section  shall  1^  suspended  from 
duty  without  compensation  for  not  less 
than  one  month  and  may  be  suspended 
for  a  longer  period  or  removed  fh)m 
office  if  circumstances  warrant. 

§ 0.735-47  Disclosure  of  Information  to 
thapubHc. 

Employees  may  not  disclose  official 
information  without  either  appropriate 
general  or  specific  authority  under 
Department  or  bureau  regulations. 
However,  employees  who  are  so 
authorized  should  make  every  efiort  to 
comply  promptly  and  courteously  with 
requests  by  the  public  for  information, 
when  permitted  to  do  so  by  law.  See 
further  31  CFR  1.9, 1.10,  and  1.28(b). 

§0.735-48  Giving  testimony. 

(a)  When  directed  to  do  so  by 
competent  Treasury  authority, 
employees  must  testify  and  respond  to 
questions  truthfully,  under  oath  when 
required,  concerning  matters  of  official 
interest. 

(b)  The  information  provided  by  an 
employee  pursuant  to  paragraph  (a)  of 
this  section  shall  be  finished  to 
authorized  persons  in  the  Department  of 
the  Treasury  who  have  a  need  for  the 
information  in  the  performance  of  their 
duties. 

(c)  Failure  to  testify,  respond  to 
questions,  or  give  truthful  answers, 
under  oath  when  required,  pursuant  to 
paragraph  (a)  of  this  section,  may 
subject  employees  to  dismissal  from 
Federal  employment  or  other 
disciplinary  or  adverse  action. 
Furnishing  false  information  may  also 
result  in  criminal  prosecution. 

(d)  The  authority  for  soliciting 
information  pursuant  to  paragraph  (a)  of 
this  section  is  granted  in  5  U.S.C.  301 
(Authorization  of  Agency  Heads  to 
Prescribe  Regulations  for  their 
Departments);  Executive  Orders  10450 
(Security  Requirements  For  Government 
Employees)  and  11222  (Prescribing 
Standards  of  Ethical  Conduct  For 
Government  Ofiicers  and  Employees); 
and  26  U.S.C.  7801  (Authority  of  the 
Secretary  of  the  Treasury). 

§0.735-49  Personal  communications. 

Employees  may  not  conduct  personal 
business  while  on  official  duty.  Personal 
use  of  telephones  is  restricted  to 
essential  need.  Employees  who  receive 


personal  mail  at  their  office  will  advise 
addressers  to  stop  sending  such  mail  to 
the  Department  address. 

§0.735-50  Use  of  Federal  property. 

Employees  may  not  directly  or 
indirectly  use  or  allow  the  use  of 
Federal  property  of  any  kind  for  other 
than  officially  approved  activities. 
Employees  also  have  a  positive 
responsibility  to  protect  and  conserve 
all  Federal  property  including  equipment 
and  supplies  entrusted  or  issued  to 
them. 

§0.735-51  Conduct  while  on  official  duty 
or  on  Government  property. 

Employees  must  adhere  to  the 
regulations  governing  conduct  in  and  on 
the  Treasury  Building,  and  Treasury 
Annex  Building  and  grounds  (Part  407  of 
this  title);  the  Bureau  of  Engraving  and 
Printing,  and  Bureau  of  Engraving  and 
Printing  Annex  Building  and  grounds 
(Part  605  of  this  title);  the  Bureau  of  the 
Mint  buildings  and  grounds  located  in 
Denver,  Fort  Knox,  New  York, 
Philadelphia,  San  Francisco,  and  West 
Point  (Part  91  of  this  title);  the  grounds 
of  the  Federal  Law  Enforcement 
Training  Center  (Part  700  of  this  title); 
and  Treasury-occupied  General  Services 
Administration  buildings  and  grounds 
(41  CFR  Subpart  101-19.3).  In  addition, 
each  employee  must  refrain  from  acting 
in  a  manner  unbecoming  a  Treasury 
employee,  while  on  official  duty  or  in 
Government  buildings. 

§0.735-52  Influencing  legislation  or 
petitioning  Congress. 

Employees  are  prohibited  from  using 
Government  time,  money  or  property 
(as,  for  example,  through  sending 
telegrams  or  letters)  to  influence  a 
Member  of  Congress  to  favor  or  oppose 
any  legislation.  This  prohibition  does 
not  apply  to  the  official  handling 
through  proper  channels  of  matters 
relating  to  legislation  affecting  the 
Department  of  the  Treasury  (18  U.S.C. 
1913).  Employees  have  the  right  to 
petition  Members  of  Congress  either 
individually  or  collectively  or  to  furnish 
information  to  any  committee  or 
member  of  either  House  of  Congress  (5 
U.S.C.  7211)  when  not  using  Government 
time,  money  or  property. 

§  0.735-53  Soliciting,  selling,  and 
canvassing. 

Except  when  authorized  by  the  head 
of  the  bureau,  office  or  division 
concerned,  and  except  as  provided  by 
S  0.735-33,  employees  are  prohibited 
from  soliciting,  firom  making  collections, 
from  canvassing  for  the  sale  of  any 
article  or  fi'om  distributing  literature  or 


Federal  Register  /  Vol.  53.  No.  247  /  Friday,  December  23,  1988  /  Rules  and  Regulations  52099 


advertising  matter  in  any  space 
occupied  by  Treasury. 

8  0.735-54  Office  of  Personnel 
Management  examination  processes. 

Appointment  and  future  advancement 
in  the  Federal  career  service  are  based 
on  the  important  principle  of  individual 
merit  and  qualibcations.  The  selection 
and  merit  competitive  processes  are 
protected  by  the  Office  of  Personnel 
Management  statutory  provisions,  5 
U.S.C.  Chapter  33  and  the  Office  of 
Personnel  Management  regulations. 
Employees  shall  not  participate  either 
directly  or  indirectly  in  any  of  the 
following  actions: 

(a)  Intentionally  make  a  false 
statement  or  practice  any  deception  or 
fraud  in  examination  or  appointment; 

(b)  Induce  persons  to  withdraw  firom 
competition  for  comoetitive  service 
positions; 

(c)  Engage  in  any  improper  activity 
with  respect  to  the  taking  of  Office  of 
Personnel  Management  examinations 
and  examination  ratings;  or 

(d)  Obstruct  the  right  of  any  person  to 
take  examinations  according  to  the 
Office  of  Personnel  Management  rules 
and  regulations. 

S  0.735-55  Falsification  of  official  records. 

(a)  Employees  shall  avoid  making 
false,  misleading  or  ambiguous 
statements,  deliberately  or  willfully, 
whether  oral  or  written,  in  connection 
with  any  matter  of  official  interest 
Some  of  these  matters  of  official  interest 
are:  Transactions  with  the  public,  other 
Federal  agencies  or  fellow  employees; 
application  forms  and  other  forms  which 
serve  as  a  basis  for  appointment 
reassignment,  promotion  or  other 
personnel  action;  vouchers;  leave 
records;  work  reports  of  any  nature  or 
accounts  of  any  kind;  affidavits;  entry  or 
record  of  any  matter  relating  to  or 
connected  with  the  employee’s  duties; 
and  report  of  any  moneys  or  securities 
received,  held  or  paid  to,  for  or  on 
behalf  of  the  United  States. 

(b)  Furnishing  false  information  may 
subject  employees  to  dismissal  from 
Federal  employment,  or  other 
disciplinary  or  adverse  action;  and  may 
also  result  in  criminal  prosecution  (18 
U.S.C.  1001). 

§  0.735-56  Miscellaneous  statutory 
provisions. 

Bureau  heads  should  advise 
employees  of  any  laws  which  relate 
specifically  to  employees  in  their 
bureaus,  llie  attention  of  every 
employee  is  directed  to  the  statutes 
relating  to  conduct  listed  below:  (a)  Pub. 
L.  g&-303.  July  3. 1980,  94  Stat.  855,  858, 


the  “Code  of  Ethics  for  Government 
Service”  (5  U.S.C.  7301  note). 

(b)  The  prohibition  placed  on 
Department  of  the  Treasury  employees 
against  carrying  on  any  trade  in  any 
public  funds  or  debts  or  obtaining  any 
personal  gain  from  transacting  the 
Department’s  business  (31  U.S.C.  329). 

(c)  Chapter  11  of  Title  18,  U.S.C., 
relating  to  bribery,  graft,  and  conflicts  of 
interest,  as  appropriate  to  the  employees 
concerned. 

(d)  The  prohibition  against  the  misuse 
of  official  mail  for  private  purposes  (18 
U.S.C.  1719). 

(e)  The  prohibition  against 
counterfeiting  and  forging  transportation 
requests  (18  U.S.C.  508). 

(f)  The  prohibition  against — 

(1)  Embezzlement  of  Government 
money  or  property  (18  U.S.C.  841); 

(2)  Failing  to  account  for  public  money 
(18  U.S.C.  643);  and 

(3)  Embezzlement  of  the  money  or 
property  of  another  person  in  the 
possession  of  an  employee  by  reason  of 
his  employment  (18  U.S.C.  654). 

(g)  lire  prohibition  against 
imauthorized  use  of  documents  relating 
to  claims  from  or  by  the  Government  (18 
U.S.C.  285). 

(h)  The  prohibition  against  the 
employment  of  a  meml^r  of  a 
Communist  organization  (50  U.S.C.  784). 

(i)  The  prohibitions  against — 

(1)  The  disclosure  of  classified 
information  (18  U.S.C.  798,  50  U.S.C. 

783); 

(2)  The  disclosure  of  confidential 
information  (18  U.S.C.  1905); 

(3)  The  unlawful  disclosure  of 
personal  information  (5  U.S.C.  552a); 
and 

(4)  The  disclosure  of  tax  information 
(26  U.S.C.  6103). 

(j)  The  prohibition  against  an 
employee  acting  as  the  agent  of  a 
foreign  principal  registered  under  the 
Foreign  Agents  Registration  Act  (18 
U.S.C.  219). 

(k)  The  prohibition  against  Federal 
employment  of  any  person  convicted  of 
a  felony  in  furtherance  of,  or  while 
participating  in,  a  riot  or  civil  disorder  (5 
U.S.C.  7313). 

(l)  The  tax  imposed  on  certain 
employees  (e.g..  Presidential  appointees, 
employees  excepted  under  Schedule  C, 
employees  whose  compensation  is  equal 
to  or  greater  than  that  for  GS-16,  or 
executive  assistants  or  secretaries  to 
any  of  the  foregoing)  who  knowingly 
engage  in  self-dealing  with  a  private 
foundation  (26  U.S.C.  4941, 4946).  “Self¬ 
dealing”  is  defined  in  the  statute  to 
include  certain  transactions  involving  an 
employee’s  receipt  of  compensation  or 
other  benefits  such  as  a  loan,  or 
reimbursement  for  travel  or  other 


expenses  from,  or  his  or  her  sale  to  or 
purchase  of  property  from,  a  private 
foundation. 

(m)  The  prohibition  against  a  public 
official  appointing  or  promoting  a 
relative,  or  advocating  such  an 
appointment  or  promotion  (5  U.S.C. 

3110). 

(n)  The  prohibition  against  interfering 
with  Office  of  Personnel  Management 
examinations  (18  U.S.C.  1917). 

(o)  The  prohibition  against  striking 
against  the  Government  (18  U.S.C  1918). 

SO.735-57  General  conduct  prejudiciai  to 
the  Government 

An  employee  shall  not  engage  in 
criminal,  infamous,  dishonest,  or 
notoriously  disgraceful  conduct  or  any 
other  conduct  prejudicial  to  the 
Government  ^e  Federal  Personnel 
Manual  Chapter  731  for  general 
guidance  on  the  use  of  the  terms 
“criminal,  infamous,  dishonest  or 
notoriously  disgraceful  conduct” 

§0.735-58  Nonctecrlmlnation. 

While  in  the  performance  of  duty,  no 
employee  may  discriminate  against  any 
other  employee,  applicant  for 
employment  or  person  dealing  with  the 
Department  on  official  business  because 
of  race,  color,  religion,  national  origin, 
sex,  age,  or  handicap.  Nor  may  any 
employee  engage  in  acts  of  sexual 
harassment 

§0.735-59  Possession  of  weapons  and 
explosives. 

Employees  while  on  official  duty  or 
while  in  Government  buildings  shall  not 
have  in  their  possession  firearms,  other 
dangerous  or  deadly  weapons px 
explosives,  either  openly  or  concealed, 
except  for  official  purposes. 

§0.735-60  PrivaqfA.ct 

(a)  The  head  of  each  office  and 
division  shall  be  responsible  for 
assuring  that  employees  under  their 
supervision  are  advised  of  the 
provisions  of  the  Privacy  Act  including 
the  criminal  penalties  and  civil  remedies 
provided  therein.  Also,  that  employees 
are  made  aware  of  their  responsibilities 
to  protect  the  privacy  of  individuals  by; 

(1)  Avoiding  unauthorized  disclosure 
ei  Aer  orally  or  in  writing; 

(2)  Assuring  that  information 
maintained  is  accurate,  relevant  timely 
and  complete; 

(3)  Insuring  that  no  system  of  records, 
as  defined  in  section  2(a)(5)  of  the  Act  is 
maintained  without  public  notice. 

(b)  Employees  of  the  Department  of 
the  Treasury  shall: 

(1)  Collect  no  information  of  a 
personal  nature  from  individuals  unless 
authorized  to  collect  it  to  achieve  a 
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function  or  carry  out  a  responsibility  of 
the  Department; 

(2)  Collect  from  individuals  only  that 
information  which  is  necessary  to 
Department  functions  or  responsibilities; 

(3)  Collect  information,  wherever 
possible,  directly  from  the  individual  to 
whom  it  relates,  unless  related  to  a 
system  exempted  under  5  U.S.C.  552a(j]; 

(4)  Inform  individuals  from  whom 
information  is  collected  of  the  authority 
for  collection,  the  purposes  thereof,  the 
use  that  will  be  made  of  the  information, 
and  the  effects,  both  legal  and  practical, 
of  not  furnishing  information; 

(5)  Neither  collect,  maintain,  use  nor 
disseminate  information  concerning  an 
individual'fi  religious  or  political  beliefs 
or  activities  or  an  individual’s 
membership  in  associations  or 
organizations,  unless — 

(i)  The  individual  has  volunteered 
such  infonnation; 

(ii)  The  infonnation  is  expressly 
authorized  by  statute  to  be  collected, 
maintained,  used  or  disseminated;  or 

(iii)  The  activities  involved  are 
pertinent  to  and  within  the  scope  of  an 
authorized  investigation,  adjudication  or 
correctional  activity; 

(6)  Advise  their  supervisors  of  the 
existence  or  contemplated  development 
of  any  record  system  which  is  capable 
of  retrieving  infonnation  about 
individuals  by  individual  identifier, 

(7)  Disseminate  no-information 
concerning  individuals  outside  the 
Department  except  when  authorized  by 
5  U.S.C.  552a  or  pursuant  to  a  routine 
use  published  in  the  Federal  Register; 

(8)  Keep  an  accounting  in  accordance 
with  applicable  directives,  of  all 
disclosure  of  personal  information 
outside  the  Department,  whether  made 
orally  or  in  writing; 

(9)  Maintain  and  process  information 
concerning  individuals  with  care  in 
order  to  insure  that  no  inadvertent 
disclosure  of  the  information  is  made 
either  within  or  without  the  Department; 
and 

(10)  Assure  that  the  proper 
Department  authorities  are  aware  of  any 
information  in  a  system  maintained  by 
the  Department  which  is  not  authorized 
to  be  maintained  under  the  provisions  of 
the  Privacy  Act  of  1974.  including 
infonnation  on  First  Amendment 
activities,  or  information  that  is 
inaccurate,  irrelevant  or  so  incomplete 
as  to  risk  unfairness  to  the  individual 
concerned. 

(c)  Employees  may  be  charged  with  a 
misdemeanor  and  a  fine  up  to  $5,000  for 
the  following  violations; 

(1)  Willful  disclosure  of  records  which 
is  prohibited  by  section  3  of  the  l¥iv^cy 
Act  of  1974  after  having  knowledge  thk^ 


disclosure  of  the  specific  material  is  so 
prohibited, 

(2)  WillM  maintenance  of  records 
without  meeting  the  requirements  of 
publication  of  a  notice  concerning  such 
system  in  the  Federal  Register  under 
section  3(e)(4]  of  the  Privacy  Act;  or 

(3)  Obtaining  records  under  false 
pretenses. 

Subpart  C— Confidential  Statement  of 
Emt^yment  and  Hnancial  Interest 

§0,735-90  General 

(a)  Section  403  of  Executive  Order 
11222,  as  amended  by  Executive  Order 
12565,  authorizes  the  Office  of  Personnel 
Management  to  prescribe  regulations 
requiring  certain  officers  and  employees 
in  the  Executive  Branch  to  file 
confidential  statements  of  employment 
and  finandal  interests. 

(b)  Ibis  subpart  describes  Treasury 
procedures  required  to  implement 
Executive  Order  11222,  as  amended,  and 
the  regulations  of  the  Office  of 
Personnel  Management,  5  CFR  Part  735. 

(c)  Treasury  officers  required  to  file 
public  financial  disclosure  reports  by 
virtue  of  the  Ethics  in  Government  Act 
of  1978  shall  do  so  in  accordance  with 
the  procedures  set  out  in  Subpart  D  and 
will  not  be  required  to  file  confidential 
statements  under  fills  subpart,  except  as 
provided  by  5  6,735-153. 

(d)  Each  bureau  will  submit  a  list  of 
positions  which  meet  the  criteria  for 
filing  confidential  statements  to  the 
Designated  Agency  Ethics  Official  by 
March  1  of  each  year.  The  Designated 
Agency  Ethics  Oifficial  will  designate 
positions  for  coverage  by  April  1  of  each 
year.  Bureaus  will  advise  employees  of 
their  filing  requirements  by  May  1  of 
each  3rear. 

§  0.735-91  Criteria  for  designation  of 
empioyees  required  to  submit  confidentiai 
statements. 

Exc^t  as  provided  in  §  0.735-93 
confidential  statements  of  employment 
and  financial  interest  will  be  ^ed  by  the 
following  employees: 

(a)  Those  classified  at  GS-13  to  GS-15 
imder  5  U.S.C.  5332,  or  at  a  comparable 
pay  level  under  another  authority,  who 
are  in  positions,  the  incumbents  of 
which  are  responsible  for  making  a 
Government  decision  or  taking  a 
Government  action  in  regard  to: 

(1)  Contracting  or  procurement; 

(2)  Administering  or  monitoring  grants 
or  subsidies; 

(3)  Regulating  or  auditing  private  or 
other  non-Federal  enterprise;  or 

(4)  Other  activities  where  the  decision 
or  action  has  an  economic  impact  on  the 
interests  of  any  non-Federal  enterprise. 

(b)  Those  classified  at  GS-13  to  G&-15 
under  5  UJS.C.  5332,  or  at  comparable 


pay  level  under  another  authonty,  who 
are  in  positions  determined  to  have 
duties  and  responsibilities  which  require 
the  incumbent  to  report  employment  and 
financial  interests  in  order  to  avoid 
involvement  in  a  possible  conflict  of 
interest  situation  and  carry  out  the 
purpose  of  law.  Executive  order,  5  CFR 
Part  735,  and  this  Part. 

(c)  Those  classified  below  GS-13 
under  5  U.S.C  5332,  or  at  a  comparable 
pay  level  under  other  authority,  who  are 
in  positions  which  otherwise  meet  the 
criteria  in  paragraphs  (a)  and  (b)  of  this 
section,  but  only  when  the  inclusion  of 
the  position  has  been  spedfically 
justified  in  writing  to  the  Office  of 
Personnel  Management  as  an  exception 
that  is  essential  to  protect  the  integrity 
of  the  Government  and  avoid  employee 
involvement  in  a  possible  conflict  of 
interest  situation. 

(d)  A  list  of  designated  positions 
requiring  filing  will  be  published 
annually  as  a  Departmental  directive. 

§  0.735-92  Exceptions. 

Employees  in  positions  that  meet  the 
criteria  in  paragraph  (a)  of  §  0.735-91 
may  be  excluded  by  fte  Designated 
Agency  Ethics  Official  from  the 
reporting  requirement  when  it  is 
determined  that: 

(a)  The  duties  of  a  position  are  such 
that  the  likelihood  of  the  incumbent’s 
involvement  in  a  conflict  of  interest 
situation  is  remote;  or 

(b]  The  duties  of  a  position  are  at  such 
a  level  of  responsibility  that  the 
submission  of  a  statement  of 
employment  and  financial  interests  is 
not  necessary  because  of  the  degree  of 
supervision  and  review  over  the 
incumbent  or  the  inconsequential  effect 
on  the  integrity  of  the  Government. 

§  0.735-93  Grievances;  form  and  conduct 
of  statements. 

(a]  An  employee  who  believes  that  his 
or  her  position  has  been  improperly 
designated  as  one  requiring  submission 
of  a  confidential  statement  of 
employment  and  financial  interest  may 
challenge  that  determination  through  the 
agency’s  normal  grievance  procedure. 

(b)  The  confidential  statements  of 
employment  and  financial  interests 
required  under  this  subpart  for  use  by 
employees  and  special  Government 
employees  shall  contain,  at  a  minimum, 
the  information  required  by  the  formats 
prescribed  by  the  Office  of  Personnel 
Management  in  the  Federal  Personnel 
Manual.  Such  statements  shall  not 
include  questions  that  go  beyond,  or  are 
in  greater  detail  than  ttose  included  in 
Office  of  Personnel  Management 
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formats  without  the  approval  of  the 
Office  of  Personnel  Management. 

§  0.735-94  Time  and  place  for  submission 
of  employees’  initial  statements. 

Each  employee  required  to  submit  a 
statement  of  employment  and  flnancial 
interests  shall  submit  that  statement  to 
the  office  or  official  designated  by  the 
bureau  head  (reviewing  official)  not 
later  than  30  days  after  the  employee's 
entrance  on  duty  in  a  covered  position. 

§  0.735-95  Annual  statements. 

Employees  shall  submit  an  annual 
statement  of  employment  and  financial 
interests  that  shows  changes  in  or 
additions  to  their  original  statement  up 
to  and  including  June  30  of  each  year, 
except  when  the  Office  of  Personnel 
Management  authorizes  a  different  date. 
A  complete  report  is  required  even  if  no 
change  has  occurred  since  the  last 
report.  This  statement  is  required  to  be 
submitted  to  the  reviewing  official  no 
later  than  July  31  each  year. 
Notwithstanding  the  filing  of  the  annual 
report  required  by  this  section,  each 
employee  shall  at  all  times  avoid 
acquiring  a  financial  interest  that  could 
result  in  a  violation  of  the  conflict  of 
interest  provisions  of  18  U.S.C.  208, 
Subpart  C  of  5  CFR  Part  735,  or  this  part. 

§  0.735-96  Interests  of  employees’ 
relatives. 

For  purposes  of  completing  the 
confidential  statement  of  employment 
and  financial  interest,  the  interests  of  a 
spouse,  minor  child,  or  other  member  of 
the  employee’s  immediate  household  are 
to  be  considered  interests  of  the 
employee.  In  other  words,  those  blood 
relations  who  are  residents  of  the 
employee’s  household  are  to  be  treated 
for  purposes  of  completing  the  financial 
statement  as  though  they  were  the 
employee  and,  therefore,  the  report  of 
financial  interests  should  reflect  their 
employment  and  financial  interests  in 
the  same  manner  that  the  employment 
and  financial  interests  of  the  employee 
are  shown. 

§  0.735-97  Information  not  known  by 
employees. 

If  any  information  required  to  be 
included  in  a  statement  of  employment 
and  financial  interests,  including 
holdings  placed  in  trust,  is  not  known  to 
the  employee  but  is  known  to  another 
person,  the  employee  shall  request  that 
other  person  to  submit  the  information 
on  his  or  her  behalf. 

§  0.735-98  Information  excluded. 

The  regulations  in  this  subpart  do  not 
require  an  employee  to  submit  on  a 
statement  of  employment  and  financial 


interests  any  information  relating  to  the 
employee’s  exercise  of  First  Amendment 
rights,  or  the  employee’s  connection 
with,  or  interest  in,  a  professional 
society  or  a  charitable,  religious,  social, 
fraternal,  recreational,  public  service, 
civic  or  political  organization  or  a 
similar  organization  not  conducted  as  a 
business  enterprise.  For  the  purposes  of 
the  regulations  in  this  part,  educational 
and  other  institutions  doing  research 
and  development  or  related  work 
involving  grants  of  money  from  or 
contracts  with  tlie  Government  are 
deemed  “business  enterprises’’  and  are 
required  to  be  included  in  an  employee’s 
statement  of  employment  and  financial 
interests. 

§  0.735-99  Review  of  statements. 

(a)  Each  bureau  will  make  provision 
for  a  review  of  the  statements  submitted 
by  its  employees.  This  review  may  be 
made  either  by  the  bureau  head  or  his  or 
her  designee.  The  system  of  review  shall 
be  designed  to  disclose  conflicts  of 
interest  or  apparent  conflicts  of  interest 
on  the  part  of  employees.  If  information 
from  the  statements  submitted  or  from 
other  sources  indicates  a  conflict  of 
interest,  the  employee  concerned  shall 
be  given  an  opportunity  to  explain  the 
conflict  or  apparent  conflict.  If  the 
conflict  or  apparent  conflict  is  not 
resolved  at  the  bureau  or  a  lower 
organizational  level,  the  matter  will  be 
referred  to  the  Designated  Agency 
Ethics  Official. 

(1)  The  assistance  of  the  Designated 
Agency  Ethics  Official  may  be  sought  at 
any  time. 

(2)  Each  bureau  head  will  submit  a 
statistical  report  to  the  Designated 
Agency  Ethics  Official  weekly  beginning 
August  15  until  the  review  process  is 
complete.  The  report  shall  contain  the 
number  of  statements  required,  the 
number  received  and  the  results  of  the 
reviews  (such  as  the  number  approved 
and  those  awaiting  final  resolution). 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  attorneys  in  the  Legal 
Division  shall  submit  their  statements  to 
their  immediate  supervisor  for  review, 
who  will  forward  the  statements  to  the 
Deputy  General  Counsel. 

(c)  In  the  case  of  officers  who  file 
public  financial  disclosure  reports  and 
who  are  also  required  by  their  bureaus 
to  file  supplemental  information  on  a 
confidential  basis  in  accordance  with 
§  0.735-153,  the  supplemental 
information  shall  be  filed  with  the  head 
of  the  bureau,  or  his  or  her  designee;  and 
in  the  case  of  a  bureau  head  filing  such 
supplemental  information,  he  or  she 
shall  submit  it  to  the  official  in  the 
Office  of  the  Secretary  to  whom  he  or 


she  reports  under  Treasury  Department 
Order  No.  101-5.  Reviewing  officials 
shall  inform  employees  required  to  file 
supplementary  statements  in  writing 
that  such  statements  are  due  on  or  about 
June  15  each  year.  The  statements  will 
be  reviewed  by  reviewing  officials  by 
August  31  and  resolution  shall  be 
completed  no  later  than  September  30. 
Approval  of  each  supplementary 
statement  shall  be  shown  affirmatively 
by  initialing  an  “O.K.”  or  other  symbol 
of  approval  and  the  date  of  approval. 

The  official  shall  submit  a  copy  of  each 
statement  to  the  Designated  Agency 
Ethics  Official  no  later  than  September 
15. 

§  0.735-100  Confidentiality  of  employees’ 
statements. 

(a)  Statements  of  employment  and 
financial  interests  shall  be  held  in 
confidence.  To  ensure  this 
confidentiality,  bureaus  and  offices  shall 
designate  which  employees  are 
authorized  to  review  and  retain  the 
statements.  Employees  so  designated 
are  responsible  for  maintaining  the 
statements  in  confidence  and  shall  not 
allow  access  to,  or  allow  information  to 
be  disclosed  from,  a  statement  except  to 
carry  out  the  purpose  of  this  Part. 

(b)  Criminal  penalties  may  be 
imposed  on  an  employee  who  willfully 
and  knowingly  discloses  to  an 
unauthorized  person  information 
protected  under  the  Privacy  Act. 

S  0.735-101  Effect  of  employees’ 
statements  on  other  requirements. 

The  submission  of  a  statement  or 
supplementary  information  by  an 
employee  does  not  permit  the  employee 
or  any  other  person  to  participate  in  a 
matter  in  which  the  employee’s  or  the 
other  person’s  participation  is  prohibited 
by  law,  order,  or  regulation. 

Subpart  D— Executive  Personnel 
Financial  Disclosure  Requirements 

§  0.735-150  General 

Executive  personnel  are  required  to 
file  public  financial  disclosure 
statements  upon  appointment, 
termination,  and  annually  in  accord 
with  the  regulations  of  the  Office  of 
Government  Ethics,  5  CFR  Part  734.  For 
purposes  of  this  provision,  executive 
personnel  are  all  those,  at  the  Executive 
Level;  in  the  Senior  Executive  Service; 
classified  at  GS-16  or  above;  paid  at  the 
minimum  rate  of  basic  pay  fixed  for  GS- 
16  if  paid  under  other  than  the  General 
Schedule;  or  exempted  from  the 
competitive  service  by  reason  of 
occupying  a  position  of  a  confidential  or 
policymaking  character  (Schedule  C), 
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unless  exempted  from  reporting  by  the 
Office  of  Government  Ethics.  For  more 
information  regarding  this  exen^)tion  as 
vrell  as  exemptions  for  special 
Government  employees,  and  for  those 
serving  in  a  covered  position  for  less 
than  sixty-one  days  in  a  calendar  year, 
see  §  0.735-155. 

§  0.735-151  Procedure. 

All  executive  persormel  will  file 
public  financial  statements  on  Standard 
Form  278  (or  such  other  form  as  is 
prescribed  by  the  Office  of  Government 
Ethics)  pursuant  to  5  CFR  Part  734  and 
instructions  which  will  be  provided  to 
each  covered  employee. 

§0.735-152  Penalties. 

Penalties  for  failure  to  file,  or  for 
falsification  of  a  financial  disclosure 
form  are  provided  by  the  Ethics  in 
Government  Act  of  1978.  These 
penalties  are  a  civil  penalty  of  up  to 
$5,000  and  administrative  remedies 
which  may  include  adverse  action  under 
5  CFR  Part  752. 

§  0.735-153  Supptementat  information. 

Executive  personnel  required  to  file 
public  financial  disclosure  reports  are 
generally  exempt  from  the  requirement 
to  submit  Confidential  Statements  of 
Employment  and  Financial  Interests. 
Nevertheless,  such  executive  personnel 
may  be  required  to  submit  supplemental 
information  on  a  confidential  basis  if  it 
is  determined  that  such  information  is 
needed  by  Treasury  or  the  executive's 
bureau  for  enforcement  of  specific 
statutes  or  regulations  not  having 
Govemmentwide  application.  Upon 
receipt  of  sufficient  justification  by  a 
bureau,  the  Designated  Agency  Ethics 
Official  will  approve  requests  for  the 
collection  of  supplemental  information 
and  seek  the  approval  of  the  Office  of 
Personnel  Management,  if  necessary. 

§  0.735-154  Exemptions  from  filing. 

(a)  Schedule  C  employees  classified 
below  GS-16  (or  paid  at  a  rate  lower 
than  GS-16  step  1  if  not  classified  in  the 
General  Schedule]  may  be  exempted 
from  filing  if  they  have  no  role  in 
advising  or  making  policy 
determinations  with  respiect  to  agency 
programs  or  policies  (sudi  as  those 
serving  as  chauffeurs,  private 
secretaries,  stenographers,  and  the  like] 
pursuant  to  5  CFR  734-203.  The  Director 
of  Personnel  will  provide  a  list  to  the 
Designated  Agency  Ethics  Official  of 
those  who  are  believed  to  meet  the 
requirements  for  exclusion  by  April  15 
of  each  year.  The  list  will  indude  a 
description  of  each  position  and  the 
name  of  the  incumbent  After  review, 
the  list  will  be  provided  to  the  Office  of 


Government  Ethics  by  May  15  of  each 
year.  The  Director  of  Persormel  will 
notify  those  on  this  final  list  of  their 
exemptioiL  In  the  event  of  subsequent 
disapproval  of  any  exemption  by  the 
Office  of  Government  Ethics  the 
Designated  Agency  Ethics  Official  will 
notify  the  Dir^or  of  Persormel  so  that 
the  Director  may  require  filing  by  that 
individual. 

(b)  Creation  of  new  Schedule  C 
positions  during  the  year  requires  an 
immediate  determination  of  exemptiorL 
The  Director  of  Persormel  shall  make  the 
report  required  in  paragraph  (a]  of  this 
section  (if  exemption  is  believed 
appropriate)  not  later  than  ten  days 
after  the  individual's  entrance  on  duty. 
The  procedures  in  paragraph  (a)  of  this 
section  will  be  followed  for  these 
special  reports. 

(c)  An  individual  may  be  exempted 
from  filing  if  the  Designated  Agency 
Ethics  Official  determines  that  the 
employee  will  serve  sixty  days  or  less  in 
a  covered  position.  The  Director  of 
Persormel  or  bureau  heads  will  promptly 
request  such  exemptions  if  appropriate. 

A  report  is  required  15  days  afier  the 
sixty-first  day  of  service  of  an  exempted 
employee  (5  CFR  734.204). 

(d)  Special  Government  employees 
who  serve  more  than  sixty  days  may  be 
exempted  fixrm  public  disclosure  by  the 
Director  of  the  Office  of  Government 
Ethics.  Copies  of  exemption  requests 
shall  be  sent  to  the  Designated  Agency 
Ethics  Official.  The  waiver  request  must 
be  filed  with  the  Office  of  Government 
Ethics  within: 

(1)  Ten  days  after  the  individual 
knows  that  he  or  she  will  serve  more 
than  sixty  days  in  any  calendar  year;  or 

(2)  The  expiration  of  the  sixty  days. 
Rules  governing  this  waiver  are  at  5  CFR 
734.205. 

§  0.735-155  Ethics  agreements. 

An  ethics  agreement  is  a  written 
commitment  by  an  employee  to  take 
certain  actions,  such  as  recusal, 
divestiture  and  the  like  to  avoid  an 
actual  or  potential  conflict  of  interest 
Nominees  to  positions  requiring  Senate 
confirmation  are  the  most  likely  to 
execute  such  agreements  as  part  of  the 
appointment  and  confirmation  process. 
There  are  special  rules  concerning  ethics 
agreements  at  5  CFR  734.803  et  seq. 
These  rules  cover  notification  of  the 
creation  of  such  an  agreement 
notification  of  compliance  with  the 
terms  of  the  agreement  and  provisions 
for  filing  and  retention  of  agreements. 


Subpart  E— Spedal  Government 
Employees 

Conflict  of  Intwest  Statutes 

§0.735-210  Applicability  of  18  U.&C.  203 
and  205. 

(a)  The  prohibitions  in  18  U.S.C.  203 
and  205  applicable  to  special 
Government  employees  are  less 
stringent  than  those  which  affect  regular 
employees.  These  two  sections  in 
general  operate  to  preclude  a  regular 
Government  employee,  except  in  the 
discharge  of  his  or  her  officii  duties, 
from  representing  another  person  before 
a  department,  agency  or  court,  whether 
with  or  without  compensation,  in  a 
matter  in  which  the  United  States  is  a 
party  or  has  a  direct  and  substantial 
interest.  However,  the  two  sections 
impose  only  the  following  major 
restrictions  upon  a  special  Goveriunent 
employee; 

(1)  He  or  she  may  not,  except  in  the 
discharge  of  his  or  her  official  duties 
represent  anyone  else  (or  receive 
compensation  from  another's 
representation)  before  a  court  or 
Government  agency  in  a  matter 
involving  a  specific  party  or  parties  in 
which  the  United  States  is  a  party  or  has 
direct  and  substantial  interest  and  in 
which  he  or  she  has  at  any  time 
participated  in  the  course  of  his  or  her 
Government  employment. 

(2)  He  or  she  may  not,  except  in  the 
discharge  of  his  or  her  official  duties, 
represent  anyone  else  (or  receive 
compensation  from  another's 
representation)  in  a  matter  involving  a 
specific  party  or  parties  in  which  the 
United  States  is  a  party  or  has  a  direct 
and  substantial  interest  and  which  is 
pending  before  the  agency  he  or  she 
serves.  However,  this  restraint  is  not 
applicable  if  he  or  she  has  served  the 
agency  no  more  than  60  days  during  the 
past  365.  He  or  she  is  bound  by  the 
restraint,  if  applicable,  regardless  of 
whether  the  matter  is  one  in  which  he  or 
she  has  ever  participated  personally  and 
substantially. 

(b)  These  restrictions  prohibit  both 
paid  and  unpaid  representation  and 
apply  to  a  special  Government  employee 
on  the  days  when  he  or  she  does  not 
serve  the  Government  as  well  as  on  the 
days  when  he  or  she  does. 

(c)  An  employee  who  undertakes 
service  with  the  Department  of  the 
Treasury  and  another  department  or 
agency  shall  inform  each  of  his  or  her 
arrangements  with  the  other. 

(d)  There  may  be  situations  where  a 
special  Government  employee  has  a 
responsible  position  with  his  or  her 
regular  employer  which  requires  him  or 
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her  to  particiate  personally  in  contract 
negotiations  with  the  Department  In 
this  situation,  the  special  Government 
emplo3ree  should  participate  in  the 
negotiations  for  his  or  her  employer  only 
with  the  knowledge  of  a  responsible 
Treasury  official*  Le..  the  full-time 
official  to  whom  the  special  Government 
employee  reports.  Prior  to  permitting 
such  participation,  the  responsible 
Treasury  official  shall  obtain  approval 
in  writing  of  the  Deputy  General 
Counsel. 

(e)  Section  205  of  Title  18,  U.S.C., 
contains  certain  exemptions.  The  first  of 
these  deals  with  a  similar  situation 
which  may  arise  after  a  Government 
grant  or  contract  has  been  negotiated. 
This  provision  in  certain  cases  permits 
both  the  Govenunent  and  the  private 
employer  of  a  special  Government 
employee  to  benefit  fi'om  his  or  her 
performance  of  work  under  a  grant  or 
contract  for  which  he  or  she  would 
otherwise  be  disqualified  because  he  or 
she  had  participated  in  the  matter  for 
the  Government  or  it  is  pending  in  an 
agency  he  or  she  has  served  more  than 
60  days  in  the  past  year.  More 
particularly,  the  provision  gives  the 
head  of  a  department  or  agency  the 
power,  notwithstanding  any  prohibition 
in  either  section  203  or  205  or  Title  18 
U.S.C.  to  allow  a  special  Government 
employee  to  represent  before  such 
department  or  agency  either  his  or  her 
regular  employer  or  another  person  or 
organization  in  the  performance  of  work 
under  a  grant  or  contract,  provided  the 
national  interest  so  requires.  The  action 
required  to  effect  the  exemption  is  a 
certification  by  the  Secretary  to  be 
submitted  for  publication  in  the  Federal 
Register.  Such  certifications  will  be 
fowarded  to  the  Secretary  through  the 
Deputy  General  Counsel,  and  the 
exemption  will  not  take  effect  until  the 
certification  is  published. 

(f)  The  other  exemption  permits  a 
special  Government  employee  to 
represent,  with  or  without 
compensation,  a  parent,  spouse,  child,  or 
another  person  or  an  estate  he  or  she 
serves  as  a  fiduciary,  but  only  if  he  or 
she  has  the  approvd  of  the  official 
responsible  for  appointments  to  his  or 
her  position  and  the  matter  involved  is 
neither  one  in  which  he  or  she  has 
participated  personally  or  substantially 
nor  one  under  his  or  her  official 
responsibility.  The  term  '"official 
responsibility"  is  defined  in  18  U.S.C. 

202  to  mean  the  direct  administrative  or 
operating  authority,  whether 
intermediate  or  final  and  either 
exercisable  alone  or  with  others,  and 
either  personally  or  through 
subordinates,  to  approve,  disapprove,  or 


otherwise  direct  Government  action  in 
the  Department  of  the  Treasury. 

5  0.735-21 1  AppNcabIHty  of  18  U.S.C.  207. 

(a)  Section  207  of  Title  18,  Code 
applies  to  individuals  who  have  left 
Government  service,  including  former 
special  Government  employees.  H 
prevents  a  former  mnployee  or  special 
Government  employee  from 
representing  another  person  in 
connection  with  certain  matters  (or 
making  oral  or  wrritten  communications, 
with  the  intent  to  influence,  to  the 
Government  or  a  court]  in  which  he  or 
she  participated  personally  and 
substantially  on  behalf  of  the 
Government.  The  matters  are  those 
involving  a  specific  party  or  parties  in 
which  the  United  States  is  also  a  party 
or  has  a  direct  and  sustantial  interest.  In 
addition,  section  207  of  Title  18,  U.S.C. 
prevents  a  former  employee  for  a  |>eriod 
of  two  years  after  his  or  her  employment 
has  ceased,  from  representing  anodier 
person  (or  making  oral  or  written 
communications  with  the  intent  to 
influence)  in  such  matters  before  a 
court,  department  or  agency  if  the 
matters  were  within  the  area  of  his  or 
her  official  responsibility  at  any  time 
during  the  last  year  of  his  or  her 
Government  service.  It  shoidd  be  noted 
that  a  consultant  or  adviser  usually  does 
not  have  "official  responsibility." 

(b)  A  special  Government  employee 
who  serves  sixty^one  days  or  more  in  a 
given  calendar  year  in  a  position 
designated  as  a  Senior  Employee 
position  in  5  CFR  Part  737  may  not 
represent  anyone  other  than  ffie  United 
States  before  the  employee’s  former 
agency  in  any  particular  matter 
(whether  a  specific  party  or  parties  are 
involved  or  not)  and  may  not  make  oral 
or  written  communications,  with  intent 
to  influence,  to  that  agency  for  a  period 
of  one  year  after  his  or  her  employment 
has  ceased.  For  purposes  of  this 
restriction,  certain  components  of  the 
Department  of  the  Treasiffy  have  been 
designated  as  separate  agencies  from 
the  balance  of  the  Department  in  5  CFR 
737.31. 

§  0.735-21 2  ApplicabUity  of  18  U.SX:.  208. 

(a)  Section  208  of  Title  18,  U.S.C., 
bears  on  the  activities  of  Government 
personnel,  including  special  Government 
employees  in  the  course  of  their  official 
duties.  In  general,  it  prevents  an 
employee  or  special  Government 
employee  from  participating  personally 
and  substantially  as  a  Government 
officer  or  employee  in  a  particular 
matter  in  which,  to  his  or  her 
knowledge,  the  employee,  the 
employee’s  spouse,  minor  child,  partner, 
or  a  profit  or  nonprofit  organization  with 


which  the  employee  has  or  is  serving  as 
officer,  director,  trustee,  partner  or 
employee,  or  any  person  or  organization 
with  whom  the  employee  is  negotiating 
or  has  any  arrangement  concerning 
prospective  employment,  has  a  financial 
interest  However,  the  section  permits 
such  an  employee’s  agency  to  grant  him 
or  her  an  exemption  if  the  interest  is  not 
so  substantial  as  to  affect  the  integrity 
of  his  or  her  service.  Insignificant 
interests  may  also  be  waived  by  a 
general  rule  or  regulation. 

(b)  For  the  piuposes  of  18  U.S.C.  208, 
the  phrase  “participates  personally  and 
substantially  in  a  particular  matter" 
applies  to  participation  through 
decision,  approval,  disapproval, 
recommendation,  the  rendering  of 
advice,  investigation,  or  otherwise,  in  a 
judicial  or  other  proceeding,  application, 
request  for  a  ruling  or  other 
determination,  contract  claim, 
controversy,  charge,  accusation,  arrest, 
or  other  particular  matter.  Accordingly, 
a  special  Government  employee  should 
in  general  be  disqualified  from 
participating  as  such  in  a  matter  of  any 
type  the  outcome  of  which  will  have  a 
direct  and  predictable  effect  upon  the 
financial  interests  covered  by  the 
section.  However,  the  power  of 
exemption  may  be  exercised  in  this 
situation  if  the  special  Government 
employee  renders  advice  of  a  general 
natoe  from  which  no  preference  or 
advantage  over  others  might  be  gained 
by  any  particular  person  or 
organization.  The  power  of  exemption 
may,  of  course,  be  exercised  also  where 
the  financial  interest  involved  is 
minimal  in  value. 

Rules  of  Conduct 

§  0.735-215  ApplicabWty  of  Subpart  B  of 
this  part 

The  rules  of  conduct  (§§  0.735-20 
through  0.735-61)  contained  in  Subpart  B 
of  this  part  shall  also  apply  to  special 
Government  employees  insofar  as  their 
employment  with  the  Treasury 
Department  is  concerned.  However,  the 
prohibition  in  §  0.735-31,  concerning 
active  participation  in  political 
management  or  campaigns  (5  U.S.C. 

734),  only  applies  to  special  Government 
employees  on  days  that  they  serve  the 
Department.  In  addition,  where  there  are 
specific  statutes  applicable  to 
employees  in  certain  Treasury  bureaus, 
the  bureaus  concerned  should  inform 
their  special  Government  employees  of 
the  applicability  of  those  statutes  to 
them. 
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Consultants  and  Advisers 

§  0.735-220  Advice  on  rules  of  conduct 
and  conflicts  of  interest  statutes. 

If  a  special  Government  employee 
who  is  a  consultant,  expert,  or  an 
adviser  has  doubt  as  to  the  ethics  of  any 
conduct  falling  within  the  Standards  of 
Conduct  and  conflicts  of  interest 
statutes,  he  or  she  should  confer  with 
the  Ethics  Counselor  or  a  Deputy 
Counselor. 

§  0.735-221  industry,  labor,  agricultural 
and  other  representatives. 

There  are  situations  where  an  adviser 
or  member  of  an  advisory  committee 
may  be  providing  advice  as  a 
representative  of  an  outside  group  and 
not  as  an  employee  or  special 
Government  employee  of  the 
Department.  Such  questions  normally 
arise  with  respect  to  members  of 
advisory  committees  within  the 
departments.  Some  advisory  committees 
are  clearly  composed  of  representatives 
of  industries.  The  Attorney  General  has 
ruled  that  the  Advisory  Group  to  the 
Commissioner  of  Internal  Revenue  is 
composed  of  persons  serving  in  a 
representative  capacity.  Bureaus  or 
offices  using  advisory  committees  may 
seek  the  advice  of  the  Ethics  Counselor 
or  a  Deputy  Counselor  to  determine 
whether  members  of  any  given  advisory 
committee  are  serving  in  a 
representative  capacity  and  not  as 
employees  of  the  Department.  Persons 
serving  in  a  representative  capacity  are 
not  subject  to  the  conflict  of  interest 
laws,  and  are  not  required  to  file 
statements  of  employment  and  financial 
interest,  but  they  should  nonetheless  be 
guided  by  the  considerations  in  this  part 
covering  such  points  as  use  of  inside 
information,  abuse  of  office,  and  gifts. 

Procedures  To  Be  Followed  in  the 
Department 

§  0.735-230  Information  and  assistance  to 
special  Government  employees  and  their 
supervisors. 

Each  special  Government  employee 
appointed  in  the  Department  and  each 
supervisor  of  a  special  Government 
employee  will  be  given  a  copy  of  this 
part  and  will  be  required  to  familiarize 
himself  or  herself  with  the  conflict  of 
interest  laws  and  the  provisions  of  the 
instructions  applicable  to  him  or  her.  If  a 
special  Government  employee  or 
prospective  special  Government 
employee  or  a  supervisor  desires 
assistance  in  interpreting  the 
instructions  or  laws,  he  or  she  will  be 
referred  to  the  Ethics  Counselor  or  a 
Deputy  Counselor 


§  0.735-231  Disclosure  of  financial 
Interests. 

(a)  In  order  to  carry  out  the 
responsibility  to  avoid  the  use  of  the 
services  of  special  Government 
employees  in  situations  in  which 
violations  of  the  conflict  of  interest  laws 
or  of  the  regulations  in  this  part  may 
occur,  each  special  Government 
employee  will,  at  the  time  of  initial 
employment  and  each  reappointment 
thereto,  be  required  to  supply  a 
statement  of — 

(1)  All  other  employment  and 

(2)  The  financial  interests  of  the 
special  Government  employee  which  the 
head  of  the  bureau  or  office  in  which  he 
or  she  serves  determines  are  relevant  in 
light  of  the  duties  he  or  she  is  to 
perform,  including,  but  not  limited  to, 
the  name  of  companies  in  which  he  or 
she  has  a  financial  interest,  and  the 
nature  of  such  financial  interest. 

Each  statement  of  financial  interests 
will  be  forwarded  to  the  Deputy  General 
Counsel  through  the  Advisory 
Committee  on  Ethical  Standards  along 
with  a  statement  of  the  duties  which  the 
proposed  special  Government  employee 
will  be  assigned. 

(b)  The  supervisor  of  the  special 
Government  employee  should  review 
the  statement  of  emplojTnent  and 
financial  interests  in  relationship  to  the 
duties  to  be  performed  and  initially 
determine  that  no  conflict  of  interest 
exists  prior  to  submission  of  the 
material  to  the  Advisory  Committee. 
Such  statements  must  be  kept  current 
during  the  period  the  special 
Government  employee  is  on  the 
Government  rolls.  Changes  in  or 
additions  to  the  information  contained 
in  an  employee’s  statement  of 
employment  and  financial  interest  must 
be  promptly  reported  by  the  filing  of  an 
amended  statement.  Such  changes 
would  include  the  undertaking  of  new 
employment  or  the  acquisition  of  new 
financial  interest. 

(c)  The  Department  official  or  bureau 
head  appointing  a  member  of  an 
advisory  board  or  committee  to  serve  in 
an  individual  rather  than  a 
representative  capacity  may: 

(1)  Waive  disclosure  of  financial 
information  when  he  or  she  considers 
that  such  information  is  not  relevant  to 
the  advisory  duties  of  the  board  or 
committee,  or 

(2)  Waive  disclosure  of  financial 
information  except  that  which  is 
relevant  to  the  advisory  duties  of  such 
board  or  conunittee. 

Such  waiver  or  partial  waiver  is  for  the 
convenience  of  the  Department  and 
shall  in  no  instance  be  considered  a 
substitute  for  the  exemption  procedures 


described  in  §  0.735-212,  "Applicability 
of  18  U.S.C.  208”  in  this  subpart.  If  the 
official  or  bureau  head  elects  to  waive 
or  partially  waive  disclosure  of 
information  as  described  in  this 
paragraph  rather  than  obtain  complete 
disclosure  of  financial  information,  he  or 
she  must  report  in  writing  to  the 
Designated  Agency  Ethics  Official  the 
names  of  the  persons  to  whom  waivers 
were  granted  and  the  specific  reasons 
for  the  waivers.  In  cases  of  doubt  as  to 
which  of  these  actions  is  appropriate,  he 
or  she  should  obtain  advice  from  the 
Designated  Agency  Ethics  Official. 

§  0.735-232  Service  with  other  Federal 
agencies. 

If  a  special  Government  employee  is 
serving  in  other  Federal  agencies,  he  or 
she  will  be  required  to  inform  the 
Department  and  each  of  the  agencies  of 
his  or  her  arrangements  with  the  others 
so  that  appropriate  administrative 
measures  may  be  effected.  Information 
of  service  with  other  Federal  agencies 
will  be  submitted  along  with  the 
statement  of  employment  and  financial 
interests  and  must  be  kept  current  while 
employed  with  the  Department. 

§  0.735-233  Resolution  of  cases  involving 
a  conflict  or  apparent  conflict  of  interest 

When  a  situation  arises  which 
indicates  a  conflict  of  interest  or 
apparent  conflict  of  interest  and  the 
matter  is  not  resolved,  information 
about  the  situation  will  be  reported  to 
the  Ethics  Counselor,  who  in  turn,  will 
report  to  the  Secretary.  In  any  such 
situation,  the  special  Government 
employee  shall  be  provided  an 
opportunity  to  explain  the  conflict  or 
appearance  of  conflict. 

§  0.735-234  Legal  Interpretation. 

Whenever  the  Ethics  Counselor 
believes  that  a  substantial  legal  question 
is  raised  by  the  employment  of  a 
particular  special  Government 
employee,  the  Ethics  Counselor  will 
advise  the  Office  of  Government  Ethics 
in  order  to  insure  a  consistent  and 
authoritative  interpretation  of  the  law. 

§  0.735-235  Safeguarding  of  information. 

(a]  Statements  of  employment  and 
financial  interests,  and  supplementary 
statements  shall  be  held  in  confidence. 
To  ensure  this  confidentiality,  bureaus 
and  offices  shall  designate  which 
employees  are  authorized  to  review  and 
retain  the  statements.  Employees  so 
designated  are  responsible  for 
maintaining  the  statements  in 
confidence  and  shall  not  allow  access 
to,  or  allow  information  to  be  disclosed 
from,  a  statement  except  to  carry  out  the 
purpose  of  this  part. 
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(b)  Criminal  penalties  may  be 
imposed  on  an  employee  who  willingly 
and  knowingly  discloses  to  an 
unauthorized  person  prohibited 
information  under  the  Privacy  Act.  See 
§  0:735-61. 

(c)  Tlie  imauthorized  disclosure  of 
employees'  confidential  statements  may 
be  the  basis  for  civil  action  against  the 
Department  under  the  Privacy  Act  See 
U.S.C.  552a(gMl)fD). 

Subpart  F— Employees  Stationed  in 
Foreign  Countries 

General  Provisions 

§  0.735-300  Purpose. 

The  General  Provisions  set  forth  in 
Subpart  A  of  this  part  are  applicable  to 
all  employees  stationed  in  foreign 
countries.  In  addition,  (a)  regular 
employees  stationed  in  foreign  countries 
are  responsible  for  adhering  to  the 
provisions  of  Subpart  B  of  this  part;  (b) 
special  Government  employees  are 
responsible  for  adhering  to  the 
provisions  of  Subpart  E  of  this  part;  (c) 
this  subpart  sets  forth  additional  rules 
and  guidelines  applicable  to  employees 
and  special  Government  employees 
stationed  in  foreign  countries. 

§  0.735-301  Policy. 

Treasury  employees  and  special 
Government  employees  on  official  duty 
in  foreign  countries  are  both 
representatives  of  the  Department  of  the 
Treasury  and  the  United  States 
Government  and  guests  of  the  coimtry  in 
which  they  serve.  This  subpart  is 
intended  simply  to  emphasize  these 
points. 

§  0.735-302  General  provisions  governing 
conduct  in  foreign  countries. 

Treasury  employees  and  special 
Government  employees  should 
familiarize  themselves  with  the 
Standards  of  Conduct  for  State 
Department  personnel  overseas  and  be 
guided  accordingly.  The  most  important 
provisions  regarding  conduct,  not 
otherwise  covered  in  this  subpart,  are 
contained  in  §§  0.735-310-0.735-316, 
Since  application  of  the  standards  may 
vary  slightly  in  different  countries  due  to 
local  differences.  Treasury  employees 
should  look  to  the  State  Department  or 
the  U.S.  Embassy  for  the  country  in 
which  service  is  being  performed  for 
guidance,  interpretation  and  assistance. 

Additional  Rules  of  Conduct 

§  0.735-310  Basic  rule  of  conduct 

Treasury  employees  and  special 
Government  employees  are  obligated  to 
obey  the  laws  of  the  country  in  which 
they  are  assigned  and  to  observe  the 


rules  of  moral  and  courteous  conduct  in 
their  ofBdal  and  .personal  lives. 

§  0.735-311  AppNoabimy  to  Amoflcan 
•mployaM. 

Each  head  of  a  Treasury  organization 
overseas  shall  ensure  that  all  employees 
and  special  Government  employees 
under  his  or  her  jurisdiction  have  read 
and  are  familiar  with  the  provisions  of 
this  part 

§  0.735-312  Applicabiitty  to  meotbert  of 
families. 

Restrictions  placed  on  Treasury 
employees  and  special  Government 
employees  with  respect  to  speeches, 
interviews  and  participation  in  activities 
abroad  also  shall  apply  to  those 
members  of  the  family  of  the  employee 
and  special  Government  employee  who 
normally  reside  with  him  or  her  and  are 
dependent  on  him  or  her.  An  employee 
or  special  Government  employee  shall 
be  held  to  strict  accountability  for  the 
actions  of  his  or  her  family.  Members  of 
an  employees’  or  special  Government 
employee’s  family  shall  avoid 
expressing  views  which  are  unfriendly 
to  or  critical  of  the  United  States  or  the 
host  country,  its  Government, 
institutions,  or  people,  either  to  or  in  the 
presence  of  persons  of  a  foreign 
nationality.  They  shall,  in  addition, 
refrain  from  engaging  in,  or  associating 
closely  with,  groups  of  people  or 
organizations  engaged  in  activities 
which  are  inimical  to  or  embarrassing  to 
the  Government  of  the  United  States. 

§  0.735-313  Expression  of  thoughts  and 
views. 

Employees  and  special  Government 
employees  shall  not  allude  in  public 
speeches  and  newspaper  interviews  to 
disputes  between  governments  or  to 
active  political  issues  in  the  United 
States  or  elsewhere,  except  with  the 
authorization  of  the  Department. 

§  0.735-314  Political  activities. 

Treasury  employees  and  special 
Government  employees  shall  not  engage 
in  any  form  of  political  activity  in  the 
country  to  which  they  are  assigned. 
('This  restriction  does  not  apply  to  alien 
spouses  who  may  continue  to  vote  in 
their  own  countries.) 

§  0.735-3 1 5  Acceptance  of  employment 
by  a  member  of  a  family. 

Members  of  the  family  of  Treasury 
employee  or  special  Government 
employee  overseas  shall  not  transact  or 
be  interested  in  any  business  or  engage 
for  profit  in  any  professions  in  the 
country  to  which  the  employee  or 
special  Government  employee  is 
assigned  without  the  approval  of  the 
bureau  concerned.  However,  if  the 


bureau  so  determinea,  so  approval  is 
required  for  such  enqiloyment  by  die 
U.S.  Government, 

§0.735-316  Salc«f  parsoaalwutomobilea 
and  ofthar  peraonal  jMEOparty. 

The  following  provisions  apply  to  all 
American  employees  and  special 
Government  employees  regardless  of 
agency,  attached  to  United  States 
embassies  and  constituent  posts: 

(ai)  The  importation,  sale  or  export  of 
personal  property  including  automobiles 
of  American  employees  and  special 
Government  employees  and  their 
dependents  must  be  in  accordance  with 
the  laws,  regulations  and  conventions  of 
the  host  country. 

(b)  Personal  property,  including  motor 
vehicles,  brought  to  posts  abroad  by 
American  employees  and  special 
Government  employees  must  be  for  their 
bona  fide  personal  use  or  that  of  their 
dependents,  and  not  with  intent  of  sale 
or  transfer. 

(c)  Automobiles  purchased  for 
shipment  to  new  posts  of  assignments 
should  be  unostentatious  in  appearance 
and  modestly  equipped. 

(d)  The  employee  or  special 
Government  employee  will  not  be 
permitted  to  sell  the  employee’s 
personal  property,  including  motor 
vehicles,  at  an  amount  in  excess  of  the 
price  the  employee  paid  for  it  plus  any 
taxes  and  customs  duty  paid  by  the 
employee,  or  for  any  valuable 
consideration  in  excess  of  the  total  of 
these  amounts.  However,  an  employee 
need  not  sell  personal  property, 
including  motor  vehicles;  it  may  be 
exported  at  the  employee’s  or  U.S. 
Government  expense,  under  pertinent 
travel  or  shipping  regulations.  The 
employee  must  export  it  if  required  to  do 
so  by  local  law,  local  government 
regulation,  or  rules  established  by  the 
ambassador. 

(e)  Full  responsibility  rests  with  the 
ambassador  for  controlling  the 
importation  and  sale  of  personal 
property  by  all  American  employees  or 
special  Government  employees  attached 
to  the  embassy  or  constituent  posts.  He 
or  she  will  issue  and  ensure  compliance 
with  local  regulations  consistent  with 
policy  prescribed  herein  and  with  other 
applicable  regulations. 

(f)  Since  conditions  surrounding  the 
importation  and  sale  of  personal 
property,  including  motor  vehicles,  vary 
widely  country  by  country.  Treasury 
must  rely  on  the  ambassador  to  issue 
detailed  local  regulations  and 
procedures  tailored  to  meet  unique  local 
situations.  In  issuing  such  local 
regulations  and  procedures 
consideration  should  be  given  to  the 
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following  alternatives  among  others 
available  to  the  ambassador.  The 
ambassador  may: 

(1)  Limit  or  prohibit  importation  of 
certain  kinds  of  personal  property.  (For 
example,  he  or  she  may  limit  the  number 
or  frequency  of  motor  vehicles 
imported.) 

(2)  Limit  classes  of  persons  to  whom 
sales  may  be  made.  (For  example,  he  or 
she  may  arrange  for  personal  property 
sales  to  the  host  government,  or  to  the 
U.S.  Mission’s  commissary  or  employee 
association  for  use  or  rental  by  it.) 

(3)  Limit  the  conversion  of  currency 
realized  from  the  sale  of  personal 
property. 


(4)  Require  the  exportation  of  personal 
property  at  Government  or  the 
employee's  or  special  Government 
employee’s  expense  under  applicable 
travel  or  shipping  regulations. 

Advice  and  Counseling 

§  0.735-320  Responsibility  for  guidance 
and  assistance. 

Supervisors  in  charge  of  Treasury 
activities  overseas  are  responsible  for 
providing  guidance  and  assistance  to 
their  employees  and  special 
Government  employees  regarding 
conduct  in  such  overseas  activities.  In 
the  event  the  supervisor  in  the  overseas 
location  needs  assistance  and  guidance 
or  interpretation,  he  or  she  should  first 


look  to  the  State  Department 
representative  in  the  overseas  country. 

If  that  is  not  possible  or  if  he  or  she 
needs  further  assistance,  he  or  she 
should  contact  his  or  her  bureau  head. 
Bureaus  may  refer  questions  on  the 
regulations  in  this  part  to  the  Ethics 
Counselor  who  will  confer  with  the 
State  Department  where  necessary  to 
assure  uniformity  of  interpretation  and 
application  of  this  Subpart  to  employees 
stationed  in  foreign  countries. 

December  13, 1988. 

Mark  Sullivan  ID, 

General  Counsel. 
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